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Supreme Court of Appeals of Virginia 
AT RICII~iOND. 
Record No. 1660 
JACK H. HENSON, Plaintiff in Error, 
versus 
. COMMONWEALTH OF VIRGINIA, Defendant in Error .. 
PETITION FOR WRIT OF ERROR UPON INDICTMENT 
FOR INVOLUNTARY MANSLAUGHTER- . 
To the Honorable, the Chief Justice q,nd Justices of the 
Supreme Court of Appeals of Virginia: 
Your petitioner, Jack H. Henson, respectfully represents 
that he is aggrieved by a judgment of the Corporation Court 
of the City of Lynchburg, Virginia, ent.ered on the 19th day 
of December, 1934 (R-ecord, page 8), a~.ainst him, sentencing 
him: to serve four years in the Penitentla.ry of Virginia, upon 
the verdict of a jury erroneously rendered against him on, 
to-wit: the 28th day of November, 1934 (Record, page 3). 
A duly authenticated transcript of the record, together 
with petitioner's exceptions duly taken and preserved, is 
herewith pr.esented and prayed to be taken and read as a part 
of this petition. .And for the errors hereinafter assigned, pe-
titioner prays that a writ of error and supe'rsedeas be awarded 
him, and that his case may be· reviewed by this Honorable 
_j} 
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Court, and that said judgment be either reversed and re-
manded for a new trial or that :final judgment be entered by 
this Honorable Court discharging him from further prose-
cution. 
STATEMENT OF FACTS. 
On the evening of the 20th day of September, 1934, a colored 
woman, Mary or Rose Scott, was run down and killed by the 
driver of an automobile in the City of Lynchburg, at the 
intersection of Fifth and Federal Streets. The' deceased 
was apparently crossing from the left side of Fifth Street 
as it runs south and away from the business section of the 
City, was between the white lines, marked off for the use of 
pedestrians, in crossing said street, and was further protected 
by the stop light at said intersection, wl1ich showed red to 
traffic on Fifth Street; and green to the deceased. 
The driver of the automobile which struck deceased failed 
to heed the traffic signal, . struck the deceased, carrie<!_ 4er 
approximately seventy-five feet, and failed to make any stop. 
On the afternoon following this tragedy, petitioner, who 
will hereinafter be referred to as the defendant, according 
to his position in the trial Court, was charged with being the 
driver of the death car, and lodged in jail.- . 
Upon his trial as aforesaid, defend~t was convicted largely 
upon a chain of circumstances which he will show were en-
tirely consistent with his innocence. 
From the time of his a~r~st _ll.P· to_ and including his trial, 
defendant denied any knowledge of the transaction, and his 
so.le defense was that he was in Rivermont, more than a mile 
from the scene, at the store of one T. A. Davis on the corner 
of Rivermont and Bedford Avenues at the time, which was 
definitely and positively fixed by the Commonwealth as 6 :49 
~E . . 
It becomes necessary to review, as accurately as we can, 
the direct testimony and circumstantial evidence on which 
the Commonwealth obtained the aforesaid conviction, in order 
that we may hereinafter point out the errors which were 
. prejudicial to the defendant and prevented him from having 
a fair trial. 
THE TIME OF THE FATALI~Y. 
In order to fix the exact time the Commonwealth intro-
duced Miss Eloise B.rown, a lady of intelligence and a teacher 
in Lynchburg Junior High School, who testified that she was 
sitting on her porch, diagonally across Federal Street from 
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the direction in which the deceased 'vas walking, that she saw 
someone standing on the opposite side of Fifth Street as if 
preparing to cross ; she thought this was deceased, whom she 
knew as a maid at one of the schools, but was not certain on 
account of the dusk, and at about the time the Street arc 
light at the intersection of Fifth and Federal Streets flashed 
on and she recognized the deceased, who immediately started 
across the street. Miss Brown then turned her head and did 
not see her struck, but heard the crash. (Record, pages 14, 
15 and 16.) 
The Commonwealth next introduced E. R. Montgomery, 
operator of th~-Power House Sub-station for the Appalachian 
Power Company, who testified that he turned on the Circuit 
at 6:49 by actual record kept by him, whj.ch lighted the arc 
light at Fifth and Federal Streets, and also lighted the arc 
light immediately in front of Davis' Store in Rivermont, both 
lights being on the same circuit. Thus it is definitely fixed 
that the actual time of the striking of the deceased was 6 :49, 
or a few seconds thereafter. 
The testimony of defendant and his witnesses is that for 
a considerable time before these lights came on, and for a 
considerable time thereafter he was at the store of T. A. 
Davis in Rivermont . 
. COMMONWEALTH'S CIRCUMSTA~TIAL EVIDENCE. 
Policeman Foster, who was on duty at the time at Fifth 
and Federal Streets, saw the .accident and testified that the 
car, after striking the woman, carried her about seventy-
five feet from the intersection, then swerved to the left, when 
.the woman fell off. (Record, p. 33.) 
He further testified that, although he knew defendant well, 
.l1e did not recognize him, and that he caught the numbers, 
218-6 on the license plate on the driver's car, but did not: 
catch the last two numbers. 
Thurman Adams, another Commonwealth witness, who is 
with the Adams Motor Company, and was at his place of 
business more than half a square out Fifth Street from Fed-
eral, was in the door of his place of business, which sets back 
a-considerable distance from the street, with G. M. Craighead 
and J. W. West, also employees of or connected with the 
Adams Motor Company. He testified that he did not see, but 
heard the collision, and he and Craighead and West went 
to the street and saw th~ car after it passed them; none of 
them recognized the driver. Adams testified he got the license 
number, 218-692. 
West testified for the Commonwealth that he was with 
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Adams, heard the crash, but did not see the woman struck. 
He stated positively the driver had on a white shirt a'lul was 
in his shirt sleeves, and that he got the license numbers, 
218-6 , but did not get the last two numbers. (Record, p. 
78.) 
The Commonwealth then intro,duced a witness, J anies Don-
ald, who was standing on the corner of Fifth and Federal 
Streets, in front of a restaurant, being the same side of Fifth 
Street from which the deceased undertook to cross. There 
were with him Garland Vest, Terry Harvey and Peyton Baker. 
Donald testified that he got the license numbers 218- ; 
that the car which stn1ek deceased had a Firestone cover on 
the spare wheel at the rear; that he read the word, ''Fire-
stone", on it; and there· was no doubt as to the _·tire cover, 
and that the ·driver 9f the car was wearing a white shirt. 
(R-ecord, pp. 82-83.) 
Commonwealth's witness,. Terry Harvey, also testified that 
the car had a "Firestone" spare tire cover. (Record, p. 
88.) 
Upon this information officers had in mind a Firestone 
cover when they began to make their check up. (See Officer 
Harvey, Record, p. 126.) 
Terry Harvey testified, ''It looked to me like it had a Fire-
stone cover on it". (Record, p. 88.). 
The car owned by defendant bore the license numbers, 
218-682, ~nstead of 218-692. 
The only cars checked were those bearing license num-
bers 218-690 to 218-700, and in this number a Chevrolet sedan 
was found bearing the number, 218-694, which had been in-
jured on that night, and was eliminated when the officer 
was told this injury was occasioned while in the country. 
This from the testimony of Officer Thurston, who further 
testified that Mr. Adams never did definitely give me the num-
ber. "He said that ·was the nu1nher he thought it 'vas, but 
he couldn't say it was 92. He never did tell . me positively 
it was 92. '' · (Record, p. 188.) 
COMMONWEALTH'S SO-CALLED EYE-WITNESSES. 
The Commonwealth undertook to identify the driver of the 
car by two eye-witnesses a.t the scene of the accident, and 
one witness who claims to have identified defendant on his 
way to that ·point. · 
· A negro, Hezekiah Anderson, was called by the Common-
wealth, who testified "that he had. driven his car up to with-
in a few feet of the white lines in which the evidence shows 
the deceased was attempting to cross; was waiting on the red 
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light, which caught him as he came up, and was facing the 
direction from which the death car was approaching the de-
ceased. And, although the deceased and anotl1er wmnan with 
her must have passed within a few feet of the front of his 
~r, he said he never sa'v them at all and never saw the col-
lision until after the car struck the woman; and if there had 
been no collision he wouldn't have paid any attention to the 
car. ''When I saw the woman she was on his right fender,"· 
and the car had passed Federal Street. (Record, p. 66.) This 
witness said she dropped off about a car length behind his 
car when the undisputed evidence 'vas that she was carried 
seventy-five feet to the upper driveway of the filling station. 
He further testified, ''I remember seeing him swerve the car 
just beyond me, and when he done that l tunu~d ar~Jund and 
looked him right in the face, and at that time I glanced right 
to his license and took my eyes off of him''. He got the license 
number,. 218- . He estimated the car was going thirty to 
thirty-five miles an hour. (Record, p. 63.) He further esti-
mated most positively that the driver he saw had on a dark 
coat buttoned u.p, and he could not see his shirt. (Record, 
p. 64.) 
. This statement is in direct conflict with the testimony of 
every other witness in the case. He further testified that. he 
did not know defendant, but had seen him several times on 
the street. 
We submit that the testimony of this witness is inherently 
incredible. , From his whole testimony one is forced to the 
irresistible conclusion that the driver of this car had passed 
him before his attention was attracted to it, and what he 
thought he saw was the form of a man with a dark coat on, 
buttoned up. 
The next so-called eye-witness is a white man, J. I-I. lnge, 
who claimed to be standing on the corner of Fifth and Federal, 
in front of the drug store, at the point where Commonwealth's 
witnesses, James Donald, Gar land .Vest, Terry Harvey and 
Peyton Baker, were standing. None of these witnesses sa'v 
him, nor did any of the officers, nor did any of the others 
who were at the scene see him. He did not go where the crowd 
gathered-was not acquainted with defendant, and yet claims· 
to have gone to the jail and identified him as the driver. This 
witness was working for the City around the City Hall, in 
which building defendant was confined, about three o'clock the 
next day. He claims that the next morning about eight o'clock 
after the accident he reported to Mr. Allen, his superior, what 
he knew, and at 9:30 he went in the cell and identified de-
fendant. He said he never knew defendant personally. 
(Record, pp. 42-45.) He got no idea of :what kin_d of a car 
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t;he man was driving, 'vhether lig~t or dark. He testified that" 
he "recognized defendant by his complexion" (Record, p·. 
49); that the street light was not on (Record, pp. 49-50); that 
he .was in the crowd when they were making investigation and 
asking qftestions, and did not tell anybody what he knew. 
(Record, pp. 50-51.) 
He said there was no one on the corner in front of the 
drug store but himself (Record, p. 52), that he did not see 
but one woman crossing the street (Record, p. 52), that the 
woman was attempting to cross from the side next to the :fill-
ing station, and was coming in his direction; he saw her step 
off of the curb, and she had gotten five or six feet from the 
curb when hit, and was facing him. (Record, p. 52~) He fur-
ther testified that a lady was in the car with defendant. 
(Record, ·p. 45.) 
In fact, he is flatly contradicted in every material detail as 
to how this tragedy took place by all of the witnesses. 
Furthermore, the reputation for truth and veracity of this 
witness is impeached by J. L. Bryant (Record, p. 301), Lewis 
liarvey (Record, p. 304), J. R. Watts (Record, p .. 308) and 
C. C. Harris (Record, p. 331). 
The Commonwealth next introduced a witness, Guy W. 
Franklin, a one-legged typewriter repairer of unsavory repu-
tation, who had been released from the City Farm a day or 
two before he testified, where he had been committed. for 
drunkenness. His testimony was to the effect that he was . 
standing at the corner ·of Fifth and ~Iain Streets, some six 
or seven squares from Fifth and Federal, shortly prior to 
seven o'clock, and saw the defendant coming across River-
mont Bridge and turn up Fifth Street in the direction of 
Federal at a rapid rate, and that in a few minutes the am-
bulances passed him going in that direction. He said that 
evening he phoned Police Headquarters · and asked if they 
had caught the man who struck the woman, and upon being 
told, ''No", he made no further report to them; that the 
next evening he rode around with one of the Police Officers 
and told him he could identify the man he saw, and although 
he claims to have known the defendant well and recognized 
him at the time he passed him at Fifth and Main Streets, he 
did not tell the officer his name until he saw him in a police· 
cell. 
The reputation of this witness is also impeached by John 
F. Schad (Record, p. 316), R. A. Barnes {Record, p. 331),. 
H. L. Keesee (Record, p. 318), 0. M. Allen (Record, p. 334). 
Allen also testified that Franklin ·told him at one time he 
was at Fifth and Feder.al when the thing happened, and at an-
other-time he was at Fifth and Main. (Record, p. 335.) 
' 
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CAUSE OF DEFENDANT'S ARREST. 
No suspicion was aroused which connected defendant with 
the crime until the next afternoon .. 
Commonwealth introduced a witness, L. H. Stevens, who 
testified (Record, pp. 105-106) that he was at a filling station 
on Rivermont Avenue about noon on the day following the 
tragedy; that defendant was in the office of the filling station 
talking over the 'phone.. He did not know defendant and 
hea:rd only a part of what defendant said, and, of course, did 
not hear what the. other party on the 'phone said. 
He testified he heard defendant say, "I am laying low. I 
have got $2,900.00 in the Bank and I am going to get it out 
and I am going to leave town". "I will change that, I want 
to get out of town.'' 
''He then went on to say he had his car parked on some 
street, I don't recall the name of the street, and said some-
one ran into it and bent the headlight and broke the radiator 
and that he had the car be-ing repaired, and mentioned some-
thing about putting a new shell and new radiator on it." 
"He said I want to see you, 'I have a whole lot to tell yon'.'' 
"He then said you don't know half of it." ''That's all I 
heard hiin say over the 'phone." (Record, p. 106.) 
This witness further testified he was later at this filling 
station and saw defendant borrow the filling station pro-
prietor's car to go look after his car at the garage.. (Record, 
pp. 107, 108.) 
This witness only heard one end of the conversation, but 
did hear defendant say someone had backed into his car and 
had broken the headlight; heard him tell which garage it was 
in for repairs, and heard him borrow a car to go to the garage 
to see about his car. 
He says the room in which he and defendant were while 
defendant was telephoning was a small room, with the. door 
open out on the driveway in close proximity to the gas tanks, 
and that the defendant was not talking in a low tone as if 
to conceal anything, but was using a rather loud tone of voice. 
He inquired of the :fi1ling station operator who the man was, 
and upon ascertaining his name 'vent home and 'phoned 
Police' HeaelqU:arters the above information .. Whereupon Hen-
son's home was called; he was out, but his brother, who occu-
pied an apartment in the defendant's home, was told that 
defendant was wanted at Police Headquarters. A little later 
the brother met defendant at Davis' store and the two of them 
started to Police Headquarters in the brother's ear. On the 
way down they were stopped by an officer, who was on the 
lookout for defendant, and the officer and ~he two brothers 
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pro~eede·d to Headquarters, where defendant. was locked up. 
This was about three P.M. on the day followtng the tragedy. 
I\ does not appear anywhere in the evidence that the de-
fendant a.t any time ever undertook to evade arrest, or not 
appear willing to surrender himself, or to hold back anything. 
On the above information defendant's car was located be-
fore the defendant was, at a pnblie garage on Commerce 
Street, with its doors wide open on the street, the car sitting 
in front of these doors, and being worked on by the mechanic. 
CONDITION OF DEFENDANT'S CAR. 
Defendant's car was a 1931 Chevrolet 'Coach, dark color, 
with light colored wire 'vheels, bearing the license numbers, 
218-682. (rt will be recalled that the number Mr. Adams 
thought he correctly got was 218-692.) 
This car had been in an accident, the right headlight was 
broken and bent back and the radiator had been bent in by 
a blow striking the rod which held the headlight. There 
were found around the· head and front part of the car several 
flecks, which were determined by Dr. Perrow (Record, pp. 
161~169) to be human blood. He described them as "just 
a few spots" "some of them as big as match heads". "I 
took all I could see, three or four." (Record, p. 161. )' '"This 
blood was on exposed surfaces of the. ca.r.'' (Record, p. 161.) 
Dr. Perrow testified that he had no way of telling how long 
these specks of blood had been on the car or whether they 
had been on the car for a year. (Record, p. 165.) 
One or more of Commonwealth's witnesses appeared to 'vish 
to eonvey the impression that the car had been washed and 
that these spots had been missed in the process. Policeman 
Harvey undertook to convey this impression. (Record, p. 
118.) He later said he coulil not tell whether the car had 
been "washed" or "wiped off". "A little mud might have 
splashed on it, a drop or two. It wasn't perfectly clean and 
shiny. It could have been cleaner." (Record, pp. 121-122.) 
He further testified that, ''If anybody wanted to wash the 
blood off a most casual inspection would have disclosed it.'' 
(Record, p. 122.) 
Policeman Jacol?s, who was with Harvey, testified that from 
what he saw one could not tell whether or not any water 
h.ad been on it for two weeks or one week, or longer. (Record, 
p. 138.) ., 'There was no indication that anybody had under-
taken to wash off this car at all." (Record, p. 139:) 
Patrolman W. D. Torrence thought the car had the ap-
pearance of having been wiped off with a rag .. · (Record, p. 
17R) This witness was present when Dr. Perrow was taking 
·' 
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blood spots from the car and did not call anyone's attention 
to his belief that the car had been washed or wiped. (Record, 
p. 175.) 
L. L. Stanley, a State officer, assisted in the investigation, 
and he, a Commonwealth witness, said, ''I will say the auto-
mobile was clean. I did not see any smears on it.'' (Record, 
p. 180.) This witness further testified, ''Mr. Adams never did 
definitely give me the number. He said that was the number 
he thought it was, but he couldn't say it was 9fe". (Record, 
p.188.) 
Commonwealth's witness, J. L. Crist, to whose garage the 
defendant's car 'vas carried, testified the car did not seem 
to have been washed or rubbed off. (Record, p. 195.) "The 
bumper was not bent, nor was the fender bent." (Record, 
pp. 195-196.) No suggestion by any of the olllcers who 
examined the car at his _garage, and there noticed the blood 
flecks, that the car had been washed or wiped. (Record~ p. 
200.) This witness had already been handling and working 
on the hood when the officers arrived at his garage. (Record, 
p. 200.) This witness, in describing the condition of defend-
ant's car, from the headlight arid shell, which were produced 
in Court, said ''the blow appeared to be upward, in an up-
ward direction under the headlight. It would indicate that a 
lick had struck under the headlight and bent it upward''. 
(Record, pp. 194-195.) There wa.s a dent in the rim of the 
headlight under the bottom of it. 
He further says, ''If this car· had been parked out from tl1e 
curb and a truck had backed into it, that injury to the car 
would have been the natural condition to find his car in". 
'' Q. You have testified that a blow struck under that bead-
light and bent the rod on which the headlight was, would that 
reasonably have happened if he had hit a person full against 
that headlight?'' ''Would it have bent under the headlight ·1 '' 
''A. On the bottom part of the rim, I don't think it would.'' 
(Record, p. 198.) 
On page 377 of the Record he was asked, '' Q. Was there 
any way that dent could come on there (under the headlight) 
except by a blow from under the headlight? A .. Well, I 
wouldn't think so because it is back rather far. It looks like 
it would have been under there." 
He further said the defendant did not appear to be in any 
way nervous or excited. · 
There is a conflict in the evidence as to statements alleged 
to have been made by the defendant to officers as to his 
movements that day. We do not think these conflicts, if re-
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solved in favor of the C<?Jl!monwealth, are really material 
or vital. Defendant never lost an opportunity to proclaim 
his innocence, or to be frank in statements as to his belief 
that a truck had backed into his car while it was parked, 
and as to his -whereabouts at, before and after this tragedy. 
We believe the foregoing sets forth a correct statement of 
the proof from the most favorable view of the Commonwealth. 
DEFENDANT'S VIEW AND REASONABLE EXPLANA-
TION OF CIRCUMSTANCES. 
The defendant testified in his own behalf and introduced 
other witnesses in explanation of incriminatory facts and 
circumstances. 
.DEFENSE OF ~LIBI. 
Defendant, testifying for himself, said, ''I was at Davis" 
store from around 6 :30 until about twenty minutes after seven 
at the corner of Rivermont and Bedford A venues.'' (Record,. 
p. 338.) 
''I was at the store from around 6 :30 to around 7 :20, and 
went froin the store on home. I went upstairs and didn't 
find my wife at home. I drank a. cup of coffee and ate a 
couple of biscuits or a light supper. She bas a sister who 
lives between Ruffner Place and Dinwiddie and I judged she 
was around there. I went around and met her. She had 
gotten to the corner of Ruffner and Dinwiddie. She told me 
she was going to Centenary Church to Prayer Meeting and 
I walked with her on around. up to Early Street, out Early 
to Rivermont Avenue, and we stood there and talked for a 
few minutes, and she went on from there to Church to the 
prayer meeting. When I left her I came on back home and got 
in my car and came on back to town and went over to Wise 
Street. (Record, pp. 339-440.) Spoke to Mr. Ammonette at 
corner of Rivermont and Early (Record, p. 341), got to Wise 
Street around ten minutes past or a quarter past eight .. 
(Record, p. 342.) 
''There were two cars setting in front of the house and I 
pulled in front of the second· car'' • • "" ''An old truck was 
setting in front of my car when ·I backed my car in. I didn't 
park as I should have parked but. left the front end of the car 
out from the curb a little.'' (Record, p. 342.) 
''Went to see a Miss Lucado, stayed there around tWrty 
minutes, and left with ~Hss Lucado for a drive-she was 
driving. Coming down Eighth Street I heard a rattling and 
called her attention to it, but I never got out, until I got over 
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. to Rivermont Avenue and I found one of the lights was 
knocked out. I said, let's take the car and put it in the garage. 
She drove it all the way out there and put it in the garage 
at my home." (Record, p. 343.) He then testified she walked 
a short distance to Rivermont Avenue to take a street car 
home, and he went on through his back yard to the front of 
the house and found his brother at his car, and requested him 
to take him over to Wise Street. They drove a short distance 
to the car line and picked up Miss Lucado~ drove a short dis-
tance out Boonesboro Road and then to the home of Miss 
Lucado. 
The testimony of defendant is lengthy. (Record, pp. 337-
346.) He was rigorously cross examined and re-cross 
examined, and we submit that he was open and frank. With-
out further repeating it here, we invite the attention of the 
Court to the whole of it. 
DEFENDANT'S WITNESSES. 
T. A. Davis, called by defendant, testified that he is a mer-
chant, conducting a grocery store at the corner of Rivermont 
and Bedford A venues; that on the evening the woman was 
killed the defendant was at his store from 6 :30 to around 7 
o'clock, at which time witness left, and gives the names of 
others who were there also. (Record, pp. 213-214.) He fur-
ther testified that defendant did not appear the least bit 
nervous either that evening or the next mornmg when he again 
came to his store. 
Frank McDaniel, a clerk in Davis' store, corroborated 
Davis, and swore that defendant was in the store from 6:20 
or 30 to 5 minutes of seven when he closed the doors of the 
store. He testified, ''When we closed the store, Mr. Henson 
(defendant), Mr. Robert Daniel and Mr. Davis went out in 
front of me. I usually lock the door at night. As I brought 
the door together the big clock was on the window and I was 
facing· the clock, and happened to glance at it and it was five 
minutes to 7. w·e went on outside and stayed there and talked 
to Mr. Henson and. Mr. Daniel for a few minutes. Mr. Yew 
and Mr. Vance were sitting on the other side of the concrete 
porch. It was then about 7 o'clock." (Record, pp. 222-223.) 
''I went home, supper was on the table, and I left hoine 
·as the clock struck 7 :30 and passed Henson standing on the 
corner of Rivermont and Early talking to a lady whom I took 
to be his wife.'' (Record, p. 223.) 
Saw him again at the store the next morning and he ap-
peared to be all ;right. (Record, p. 224.)"' ~at night defe.nd-
- .. 
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ant had on a dark shirt, in his shirt sleeves, and was wear-
ing a hat. (Record, p. 226.) 
He also testified that he recalled distinctly the street light 
was on at this corner when he closed the store. ''The street 
light was on the corner and my automobile was parked on. 
Bedford Avenue, and I could see it by the light." (Record, 
p. 244.) 
R. D. Daniel testified that he was at Davis' store from 
6 :30 to around 7 o'clock, until the store closed, and tha.t after 
Davis and McDa.nielleft, "Henson talked to us ten or fifteen 
minutes''. 
He positively testified tha.t the street light ·was on 't()hen the 
store closed. (Record, pp. 229-331.) 
William E. Yew testified that he was in the store· some 
ten or fifteen minutes before the store closed, and stayed on 
the porch talking until about 9 o'clock He is positive that the 
street light was on when the store closed. (Record, p. 240.) 
He testified, "After the store closed, Mr. Henson, 1\lr. Davis 
and Me. McDaniel came outside. Mr. Henson sat on the edge 
of the wall on the upper side of the steps. Mr. Davis and 
Mr. McDaniel talked there for a while, Henson came on over 
and talked to Daniel for a while.'' 
This witness works at Reus·ens at night and waits on this 
porch to be picked up by Mr. Hundley, who comes by for him 
each night. (Record, pp. 241-243.) 
C. C. Burruss testified that he turned his truck around at 
Bedford and Rivermont Avenues a few minutes after seven, 
and recognized defendant and others on the porch of Davis' 
store. This was about a quarter past seven. The street lights 
were on. (Record, p. 246.) 
C. L. Henson, a brother of the defendant (who, with his 
family occupies the lower flat in the Henson home), testified, 
"I was coming from Bibee's store, which is about a block 
from the Davis store. Bibee's store 'vas closing when I left 
there, and they close promptly at seven o'clock". 
''I went in and purchased some groceries, and the man was 
closing the doors when I left.'' (Record, p. 272.)· He passed 
by Davis' store and recognized .his brother and others on 
the porch of the store. 
The next time he saw defendant was at his home at 7 :20 
or probably 7 :25, when he drove up and parked his car behind 
witness's ca.r, and went on upstairs to his apartment. He 
testified that nothing appeared to be wrong with his head-
lights, both were burning. (Record, p. 263.) 
T~e next time witness saw defendant was abo-qt a quarter 
. to mne, when he came out of the alley from his garage and 
said someone had backed into him and broke one light, and 
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asked 'vitness to run him over to Wise Street. (R-ecord, p. 
266.) 
"There were no signs of the car having been washed or 
wiped." (Record, p. 270.) Witness also testified that de-
fendant's car never did have a ''Firestone'' cover on it.. 
(Record, p. 286.) 
Major R. H. Oglesby, one of Lynchburg's best citizens, 
testified that he lives at 1103 Rivermont A venue, within two 
blocks of the Davis store. He said, "I looked at my watch 
when I left home and it was fifteen minutes to seven o''clock. 
I passed this store and saw Henson on the porch of Davis' 
store. I went to my sister's on Charlotte Street and was 
gone about fifteen minutes, and when I came back he was 
between the store and ·Charlotte Street. I discussed the 
matter the next evening with Dr. Long and hav.e spoken of 
it before several tim·es. '' Could not be mistaken about the 
time. (Record, p. 314.) 
R. L. Amonette, a n1erchant at the corner of Rivermont 
and Cabell Streets, a block fron1 the Davis store, and who 
lives at the corne-r of Rivermont and Early, at twenty minute~ 
to eight saw defendant at the comer of these streets, passed 
within ten feet of him, and spoke to him. He was talking 
with l1is wife. (Record, p. 261.) · 
H. M. Hall, a merchant in another part of the city, testi-
fied that at about ten nunutes to eight o'clock he stopped his 
car in front of defendant's house. Henson was sitting in his 
car :fixing to back out or was backing. He parked his car 
on the opposite side of the street and walked across in front 
of defendant's car, and asked defendant if he had seen Mr. 
McDaniel, and 'vas told that McDaniel went out the A venue 
about 7:30 o'clock. He said he walked in front of defendant's 
car and both headlights were b'll:rning. (Record, p. 254.) 
That there was nothing about l1im or his car to indicate he had 
· been in a wreck . 
.. Raymond Sale, an employee at the filling station at which 
Stevens claims to have heard the one-sided telephone con-
versation, says the office in which defendant telephoned is a 
small room eight or ten feet by six feet wide, and opens out 
on the driveway; that defenda.nt came out of this room and 
asked him to lend him his car, he wanted to go down and see 
about hi~ car, that it was. in a garage, and that a fellow had 
backed into him. ''He told me if I was scared for him to 
use my car there was his bank book with $2,900.00 I could 
hold. I told him tl1ere was no use, that I was not scared 
he was going an)T'vhere. Stevens was there while I was talk-
ing to defendant. Defendant appeared to be normal a.nd not 
the least nervous.'' (Record, pp. 291-292 .. ) 
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Pat Branch, another employee at the filling station, testified 
that on an average of once a day defendant stopped by this 
filling station (it was close to his home); that defendap.t's 
car had never had a ''Firestone ' ' cover on it; that he at one 
time had a cov-er with a rooster on it, and that he (witness 
took it off in July, and it was still at the Station) ; since then 
there had been no cover on the spare tire. 
This witness further said, ''I worked on defendant's car 
about the first of September, checked transmission and tight-
ened body bolts''. ''At this time I had a couple of cuts on 
my hands caused by a wrench slipping. Defendant called my 
attention to it and said my hand should be wrapped. Blood 
did drop off of my hand at that time.'' (Record, pp. 297-
298.) 
Randolph Gilbert, who also operates a garage and seems 
to have been defendant's regular mechanic, but who was on 
his yacation at this time, testified that the last time he worked 
on this car was around the first of September. He took off the 
right wheel and repaired the brakes. (Record, p. 324.) He 
said, ''I couldn't say that I haven't gotten blood on the car .. 
I don't know, but I do know that happens quite frequently 
from scratches and cuts you receive''. ''You can't say you 
didn't bleed on this particular car because it does happen 
frequently? A. Yes, sir, it does happen." (Record, p. 329.} 
The above we submit as a full statement of the facts most 
favorable· to the Commonwealth, to which may be added thp 
testimony of witnesses testifying as to contradictory state-
ments made by the defendant. 
Policeman Wood testified that when he stopped defendant 
and his brother on their way to Police Headquarters, and ac-
companied them, defendant said something about a truck 
backing into his car, that he heard Jacobs was looking for 
him, ·and was on his way to see what he wanted .. (Record, 
p. 155.) That he asked defendant where his car was, and 
was to1d ''at home''. Both defendant and his brother testi-
fied that qefendant said, "in the garage" instead of "at 
home". Defendant knew that the officers knew where his car 
was at that time; that they had been to the garage and lo-
cated it. Wood was just mistaken or misunderstood defend-
ant. 
Policeman Grow testified that defendant told him he left 
Davis' store at 6:50 and went home. to supper. (Record, p .. 
403.) 
These slight discrepancies as to· time, depending on guess 
work and variations between watches and clocks are im-
material. The time the woman was killed is accurately and 
l· 
r, 
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definitely :fixed by the coming on of the street light at Fifth 
and Federal, and at the same time at Davis' store. 
Defendant's whole defense outside of giving reasonable 
explanations of incriminatory circumstances depended on 
whether he was a.t Davis' store in Rivermont and not the 
driver of the car. 
ASSIGNMENT OF ERRORS. 
For the refusal of the Court to set aside the verdict on 
the grounds that the verdict is contrary to the law and the 
evidence, without sufficient credible evidence to support it, 
for the misdirection of the Jury by the Court, and for there-
fusal of the Court to grant instructions offered and amended 
and re-offered by the defendant, and for the giving of other 
instructions, especially oral instructions in lieu thereof, and 
on the grpund that the Jury were sufficiently instructed in 
writing on the point which the Court undertook to instruct 
them, and the oral instructions of tlie Court were misleading 
to the Jury, and for the matters taken up in chambers, also 
for errors committed by the Court in that respect in the per-
mission of improper argument to the Jury, and for ·errors 
in the admis·sion and rejectio~ of evidence. (Record, pp. 3 
and 4.) 
And for the refusal of the Court to set aside the verdict 
on the grqunds of after-discovered evidence ('Record, p. 6), 
and for error is also assigned on account of prejudicial re-
marks made by the Court in the presence of the Jury. 
(Record, p. 411.) 
We will discuss these assigned errors, or so many there-
of as we deem material and prejudicial under the following 
heads: . 
I (a): The Court erred in the admission of the testimony of 
Mrs. Katherine Read (Record, pp. 383-389).; and 
I (b). For error committed by the Court in making preju-
dicial remarks in the presence of the Jury in connection With 
the testimony of Katherine Read. (Record, p. 401.) 
II. The Court erred in refusing to set aside the verdict 
on the ground of after-discovered evidence. (Record, p. 471.) 
III.. The Court erred in improperly admitting the testi-
n;tony of Mabel Lucado as a ''Court's witness'' and in per-
mitting witness to impeach her testimony. (Record, p. 413.) 
IV. The Court erred in permitting imprope:.; and preju-
dicial ~rgument of counsel to the Jury. · 
V. The Court erred in refusing to set aside the verdict 
ii.·· 
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oil the ground that said verdict was without sufficient· credible 
evidence to support it. 
FIRST ASSIGNMENT. 
Defendant's principal defense depended up_on the credibility 
of witnesses who claimed to have been present a.t Davis' store 
at the time of .the accident, and of witnesses who saw de-. 
fendant at and around said store f()r some time prior to and 
some time after 6:49 o'clock It was contended by the Com-
monwealth that these witnesses were largely satellites of 
Davis, and frequenters in and around his store in the e1enings; 
and were influenced in their testimony by Davis· One of de-
fendant's principal witnesses was a Clerk in Davis' store. 
The Commonwealth was erroneously permitted to discredit 
the testimony of Davis by the testimony of Katherine R-ead. 
Davis testified that at the time the woman was struck de~ 
fendant was at his store in Rivermont. He was asked by the 
Commonwealth if he did not offer to buy a lady a ticket to 
leave Lynchburg ·if she would drop a charge she had made 
against the defendant for cursing and abusing her. To which 
he r:eplied most positively that he did not. (Record, p. 218.) 
~rs. Read was. called by the Commonw:ealth, and over the 
objection and exceptions of the defendant, was permitted to 
testify, "He (Davis) offered to pay my train fare to New 
Jersey if I didn't appear.to Court, and if I was fined he would 
also ·pay my fire". (Record, page 386.) "Q. On what con-
ditio~ Y A. On the condition of that he just didn't want me 
to appear to Court on account of the trouble.; that he was 
afraid. the trouble would run his business a.way. He didn't 
want the public to know what was going on in his store.'' 
(Record, p. 387.) . · 
,·~ Q. _By the Court. · What connection did that have with 
Mr. HensonY 
.. '~A-.- He was the one. 
; -.~·rQ. You weren't to app~ar as a witness against Mr. Hen-
son or l\1:r .. Davis f 
~ f'.~· Mr. Henson didn't use very good conduct before my 
p;r~~~J;l.Ce as a lady, or before my mother either.'' (Record, p. ~~7.} . . 
_. ~ ~ Q: :Who was the charge against Y Who were you getting 
~ _ war.ra1;1t against? · : 
~'A. Jack Henson. 
"Q: Was it in that case in which you were getting ·a\var:., 
r~~t against Jac~ H~nson that Mr. Davis offered to pay your 
train fare to New Jersey? 
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''A. That is the time. ' 1 (R-ecord, p. 388.) 
Although this wib~ess testified that the sole reason of Davis 
was that "he was afra~id that the trouble wmeld run his b·usi-
ness away and he didn't ~vant the public to know 'what was 
going on in his store''. The Court erroneously permitted .this 
evidence to go to the Jury on the question of the bias of this 
witness in favor of the defendant, for the purpose of dis-
crediting his testimo:ny. 
We submit that this was purely a collateral matter. The 
reason this witness gave for the alleged proposal of Davis 
showed that he was not concerned about the defendant at the 
time, buf about his business. If true, it amounted to noth-
ing more or less than an unjustifiable collateral attack on 
Davis, his clerk and defendant's 'vitnesses who frequented his 
store, and necessarily highly prejudicial to the defendant, 
both in improperly discrediting his witnesses, and putting 
-before the Jury an alleged cursing and abusing of a womari. 
by the defendant, and tending to make the Jury believe Davis 
was in the habit of running a. disorderly place, and that de-
fendant's witnesses were hangers-on at a disorderly place. 
There is nothing better settled than that a witness can-
not be impeached o:p. a. collateral matter. 
''A witness cannot be asked whether he has been indicted 
for an offense, or convicted of ordinary misdemeanor, for the 
purpose of impeachment.'' 
Smith v. Commonwealth, 155 Va. 1111; 156 S. E. 577. 
''Collateral facts, irrelevant to issue, cannot be introduced 
to impeack witness, though such facts bear on his veracity.'' 
~arold v.- Oommonu;ealth, 147 Va.. 617; 136. S. E. 658. 
"When questions related to collateral matters, Common-
wealth was bound by accused's negative answers.'' 
v . -
~Turpin v. Oommm'llwealth, 147 :Va.. 709; 137 S. E. 528. · -
- [( eerlt]J v. Oomn~on'lvea:tth, 147 Va. 678. L ... 1 s· <i·S 
--Beavers v. Commonwealth, 136 S. E. 501 .. / l 7 V9-
' 'Permitting proof of immoral cha.racter of alibi witness, 
· in addition to reputation for truth and veracity, to impeach 
her was error.'' 
.--.!!Fenner v. OommO'I'I!Wealth, 152 Va. 1014; t48 S. E. ~2~-
.. ,.-.. -:. 
i·~· ' ' 
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''Defendant cross examining witness to determine convic-
tion of offense, is bound by denial, since witness cannot )?e 
examined collaterally for impeachment purposes.'' 
Home Beneficial.A .. lsociation v. Clark, 152 V a. 715; 148 S. E. 
811. 
ASSIGNMENT ONE (b). 
After the Court had permitted the evidence of this witness 
to go to the Jury with all of its erroneous and prejudicial 
implications, and after defendant had closed his evidence in 
chief, the Court, of its own motion, recalled this witness, Kath-
erine Read, to the stand, and, in the presence of the J nry, said: 
Examination by the Court: 
'' Q. Mrs. Read, I understood you to testify awhile ago that 
Mr. T. A. Davis offered you money and also off.ered you money 
for a trip out of the State, and to pay any fine that you 
might have to pay because of absence from the court as a 
witness in a case yon had been summoned to testify in. Was 
that proceeding in this Court 1 
''A. No, sir, it was in the first Court. You see, when I 
got out the warrant that was 'vhen that was offered. 
"Q. In what Court was that? 
"A. Down in the lower Court. 
'' Q. When was that Y 
''A. If I am not mistaken it wa.s some time around in May. 
I just won't say what date. 
'' Q. May of this year Y 
''A. Yes, sir. 
''By the Court (addressing C~unsel): I su.fJ.qest that the 
Commonwealth communicate that fact to Judge McCarron. 
If it was in this Court I would issue a bench warra/t£t for the 
man/' (Record, p. 411.) 
Upon exception being taken to this comment by the Court 
in the presence of the Jury (Record, pp. 411-412), the Court 
proceeded· to say: 
''The Court isn't disposed to believe it either. It isn't 
passing on the truth or falsity· of it~ but if any witness comes· 
into this Court and testifies under oath that any person has 
offered that witness a. bribe to absent herself from the pr-ocess 
of the Court, it is a. proper case to be brought, in the j~dg­
ment of this Court, to the attention of the Court whose process 
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has apparently beell brought. into contempt. I am not passing 
~nd not meaning to intimate that Mr. Davis is in any way 
guilty." ''It is a· matter for consideration by the proper 
tribunal whether or not there has been a contempt of ,Court, 
and, gentlemen of the Jury, not passing on what is the truth 
in that case, but the Court does think the charge made by 
this witness is one that ought to be investigated, and it is 
for that purpose only that it is referred to the Municipal 
Court. Subornation ·of perjury~ if it exists, tends to draw 
out the very wel1hsprings of Justice, and it simply cannot 
go unnoticed when brought to the attention. of the Court 
when the charge is made. The Court is not passing on the 
truth ot falsity of it at this Ume.'' (Record, p. 412.) 
We submit that the learned t:rial Judge, in his zeal that the 
fountain of justice be kept pure at its source, which is niost 
commendable, chose the wrong time and place to express his 
indignation, and brought down upon the head of the defend-
ant the· full force of these remarks, and unduly accentuated 
· the testimony of Mrs. Read to the hurt of the defendant. There 
was no suggestion in any of this testimony that witness Davis 
might by any possibility be guilty of ''Subornation of Per-
jury'', a felony. T.he remarks of the Court were so preju-
dicial to defendant's vital defense- that the impression neces-
sarily left upon the Jury could not be eradicated by the 
Court saying, ''The Court is not passing on the truth or fal-
sity of it ·at this time" (Record, p. 412)~ and constituted re-
versible error. The Court, in the presence of the Jury, 
actually called for the arrest of Davis, and stated: "If this 
had occurred in my Court, I would issue a bench warroot for 
the man." . 
The Jury had before it the statement of Mrs. Read, and 
the positive denied by witness Davis of her statement, and 
the Court is, in the presence of the Jury, calling for his arrest, 
and making reference to "subornation of perjury". 
''Judge's questions to witnesses should not disclose bias or 
discredit latter's truthfulness.'' 
Mazer v. Commonwealth, 142 Va. 449; 128 S. E. 514. 
In the case of Mazer v. Commonwealth, supra, a witne£;~s had 
testified tha.t her mother was frequently sick and her father 
from time to timf' gave her liquor to relieve her. There-
upon the Judge interrupted as follows: 
' 
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"Q. Wasn't your mother in Court all day yesterday a.t the 
trial of Sherman Y · 
"A. Yes, sir. . . 
'' Q. Didn't she go on the bond of Sherman, who was con-
victed in this Court last night Y 
''A· Yes." 
Exceptions to the ,Judge's action in this particular was the 
only assigned error. The ·court, in reversing this case, said: 
''The Courts and the Legislature of this S.'bate have been ex-
tremely jealo:us of any expression of opinion by the trial 
Judge upon the weight of the evidence of the credibility· of 
witnesses. Such expressions hav·e been uniformly held to 
constitute reversible error.'' Citing· Gottlieb v. Co1wmon-
werilth, 126 Va. 807; 101 S. E. 872. 
''All expressions of opinion, or comments, or re1narks upon 
.the evidence, which have a tendency to intimate the bias of 
the Court with respect to the character or weight of the testi-
mony, particularly iaa criminal cases, are watched with extreme· 
.jealousy, and generally considered invasions of the province 
of the Jury." 
DeJarnette v. 0 ommonwealth, 75 ;v a. 867-87 4. 
SECOND ASSIGNMENT. 
This assignment of error revolves around this same wit-
ness, Katherine Read. After the trial had been completed, 
and during the same term of Court, it came to the knowledge 
of defendant and his counsel that this witness, during a re-
cess in the trial, had had a conversation with J. R. Ford, one 
of the Jurymen trying the case, and told him she was there 
on account of Henson (the defendant) cursing and abusing 
her in Davis' store, and that she had a warrant sworn out 
against him, and that Davis had ·offered to buy her a ticket 
to New Jersey and to pay her fine, if she were, fined, for not 
appearing against Henson. See affidavit of C. C. Burruss. 
Upon the filing of this and other affidavits, the Common-
wealth filed affidavits of l\1:rs. Read, Juror Ford and a num-
ber of affidavits of individual jurors denying that this inci-
dent had any effect on them in their deliberations. A rule 
was issued against Mrs. Read and t.Tnror Ford, which, upon 
hearing, was discharged. The testimony upon this rule was. 
made a pa.rt of the record. (Record, pp. 491.:.504.) Mrs. Read 
and Juror Ford both admitted having had a conversation. 
Upon the hearing of the rule, Mrs. Read testified Ford asked 
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her what she was doing up there, and that she said, ''Just on 
account of Henson cussing and abusing me at Davis' store". 
(Record, pp. 491-492.) 
Juror Ford testified, ''She said she 'vas summoned as a 
witness against Mr. Henson on an assault case having taken 
place in Davis' store." (Record, p. 496.) "An assault made 
by Henson.'' (Record, p. 499.) 
This juror claims this statement did not make any impres-
sjon on him, and that he did not tell any other juror of this 
incident, and that it was not discussed in the Jury Room. This 
might have been a sufficient answer to this assignment of error, 
but for the fact that the Court permitted this improper tes-
timony of the witness, Katherine R.Bad, to go to the ~Tury, 
and that it had an erroneous and prejudicial effect on the 
mind of this juror. He testified: 
'' Q. You said she testified to the same thing on the stand 
that she told you out there Y 
''A. She was more elaborate in here. She just told me she 
was summoned as a witness in Mr. Henson's case on account 
of an assault case in :rvrr. Davis' store. 
'' Q. An assault by 1\Ir. Henson? 
''A. Yes, sir. 
'' Q. You think that was the same thing she testified about 
in here, but more elaborately on the stand, and the Court 
allowed it to go to the JuryY That 'vas your understanding? 
"A. Yes, sir." (Record, p. 499.) 
"She gave the same evidence afterwards." (Record, p. 
497.) 
This Juror's testimony shows that there 'vas indelibly 
stamped. on his mind the impression that the testimony of this 
witness on the witness stand, with regard to an a.ssault by 
Henson at Davis' store, was actually permitted by the Court 
to go to the Jury as an inc1iminating circumstance against 
the defendant, and to impeach the testimony of Davis. Taking 
this incident in its necessary setting, the admission of the 
testimony of this witness, Katherine Read, was palpably 
erroneous and prejudicial to the defendant's defense of an 
alibi. 
THIRD ASSIGNMENT. 
The Court erroneously admitted the testimony of Mabel 
Lucado as a "Court's witness", and erroneously permitted 
the ·Commonwealth's Attorney to examine her as to alleged 
conflicting statements, and to introduee a witness for the pur· 
pose impeaching her. 
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This witness was . with Henson (the defendant) on the 
evening of the tragedy. The ·Commonwealth had smrimoned 
her as a witness. After the Commonwealth and the defend-
ant had both completed their testimony in chief, without 
either side calling this witness, the Commonwealth asked 
permission to have the Court put he:& on as a ''Court's 'vit-
ness'', and over the objection and dxception of the defendant, 
she was so called to the witness stand. (Record, pp. 408-411 ;. 
414-415 ; 432.) 
The Commonwealth did not claim to have been taken by 
surprise as to this witness, its reason for calling her could 
have been none other than to get into the record and before 
the Jury certain incriminating statements alleged to have · 
been m.ade to Police Officers by her, not in the presence of 
the defendant, 'vhich alleged statements the prosecutor knew 
she would deny. Thus the Commonwealth was indirectly put-
ting· up a witness whom it knew would be unfavorable to it for 
the purpose of impeaching her, and getting before the Jury 
the hearsay testimony of Police Officers. 
Miss Lucado's testimony (Re-cord, pp. 413-430) was favor-
able to the defendant. 
The Court permitted, over the exceptions of defendant, . 
the Comm.on,vealth to question this witness as to alleged con-
flicting statements made by her to Poli~ Officers, upon the 
theory of laying the foundation for impeachment of the wit-
ness, and not to be used as evidence against the defendant .. 
She had not denied a single statement alleged to have been 
made by her. She had testified that the Police came to her 
house and threatened to take her to Police Headquarters and 
lock her up; that she had never been in Court in her life, 
and she was frightened; that they took her to Polic~ Head-
quarters, and again 'varned her of a specific hit and run 
case, and that a Police Officer had· been sent to jail for un-
dertaking to help cover up facts. She stated: 
''I told you I was so excited and had never been in anything 
·like that and you all coming and gE'tt.ing me and taking me 
dqwn ther~, I don't remember what 'vords I did say.'" 
(Record, p. 426.) "I didn't hardly realize what I was doing 
and what I was saying a.nd where I 'vas at. I never had 
been down there and had never been in a place like that 
before.'' ''The statement I have made here on oath this morn--
ing is the truth about the matter." (Record, p. 428.) 
Thus the theory on which the Court permitted Policeman . 
V. P. Grow (Record, pp. 431-437) to give to the Jury a de-
tailed statement of alleged unsworn statements of this wit-
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ness not in the presence of the defendant, was without merit, 
and was highly prejudicial to the defendant. This witness, 
on the stand, had neither denied or affirmed any statement 
attributed to her by this policeman. The defendant had not 
called her as a. witness. There was no excuse nor necessity 
to impeach something which she had neither affirmed nor de-
nied. And the only rea~on the Commonwealth could have 
had must have been to have the Jury consider the testimony 
of- this policeman as substantive evidence of the guilt of the 
accused. 
FOURTH ASSIGNMENT. 
The Court erred in permitting improper and prejudicial 
argument of counsel to the Jury. (Record, p. 465.) 
Over the objection and exception of the defendant (Record, 
p. 468), the Court permitted the following argument by the 
Commonwealth ~s Attorney in his closing argument. 
''And, Gentlemen, if you noticed this : In the opening state-
ment made by the defense counsel, Mr. Easley, they satisfied 
themselves with merely saying to you, he wasn't there. Both 
sides went into details of the case, but he just said he wasn't 
there, although he. was bowul to have bem~ in possession of 
those facts as to where he wa.s and what he was doing. It was 
only after the Commonwealth's witnesses had. gone on the 
stand and the time had been definitely established that the 
lights came on, and fixed the time as five minutes to seven.'' 
(Record, p. 469.) 
It is hardly necessary to state that the opening state-
ment of counsel is no part of the evidence, and that this was 
well known to the prosecutor. Though, doubtless, not so in-
tended by our brother, for whom we have the highest regard, 
the foregoing statement of the prosecutor to the Jury, in clos-
ing his argument, in its essence, cannot have been construed 
by the Jury in any other light than as an attack on the in-
tegrity of defendant's counsel, his witnesses and himself. The 
Jury must have construed it as telling them that in the opinion 
of the prosecutor the defendant, his counsel, and his witnesses, 
deliberately waited until the Commonwealth's witnesses had 
definitely fixed the time of the aecident, and then manufac-
tured an alibi to fit that time. 
We submit that the making of this statement was erroneous 
and highly prejudicial to the defendant. 
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FIFTH ASSIGNMENT. 
The Court erred in refusing to set aside the verdict on 
the ground that said verdict was without sufficient evidence· 
to support it. 
This assignment involves a review of the entire evidence 
as hereinbefore attempted to be made. 
We submit that eliminating the prejudcial testimony herein 
referred to, each incriminating circumsta.nce attempted to be 
set up by the Common\vealth is explained by credible evidence 
not in conflict therewith, rendering each such circumstance 
entirely consistent with innocence, and that the testimony of 
the so-called eye-witnesses is inherently incredible, without 
the impeachment of the two white ~o-ca.llccl eye-witnesses. No 
one could be seriously asked to believe this testimony beyond 
a reasonable doubt. 
We think the language of the Court in John's case, 29 
Grat. 796, applicable in the case at bar : 
''These circumstances, taken singly or all together, while 
they create a suspicion of guilt, are yet inconclusive and 
wholly insufficient to prove such guilt. They are consistent 
with the fact of guilt, but they are also consistent with the 
fact of innocence. If they be not at least as consistent with 
the fact of innocence as with the fact of guilt, they cert~inl:y 
do not amount to such degree of proof as to connect the 
accused with the offense and to warrant his conviction there-
of~'' 
See also Grayson v. Cmnmonwealth, 6 Grat. 712; 
Cox v. Commonwealth, 125 S. E. 140; 
Carter's case, 123 Va. 794; 96 S. E. 284; 
Nelson's case, 153 Va. 928 ; 150 S. E. 242 ; 
Warren's case, 131 S. E. 227 ; 
Brown's case, 97 Va. 794. 
CO·NCLUSION. 
From a review of the facts and circumstances as herein-
above set forth, we reach the conclusion that the evidence 
of incriminatory circumstances has been fully explained by 
evidence of the Commonwealth's witnesses, as well as that 
, of the defendant's witnesses, not in confli~t therewith, and 
that the Jury must have been misled by the several errors 
hereinbefore pointed out, and that upon the whole case the 
defendant has not had a fair and impartial trial. A most 
severe and unusual sentence was given the defendant by the 
Jury. 
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Wberefore, your petitioner prays that this Honorable Court 
will grant him. a Writ of Error and S~tpersedeas to the judg-
ment herein complained of, and set aside and reverse the 
same, and either discharge him from further prosecution or 
remand this case to the Trial Court for a new trial. -
Counsel for petitioner desire to state orally the reasons 
:for reviewing the decision complained of, and to that end, 
and in conformitY! with Rule #2 of this Court have delivered 
toW. T. Spencer, Jr., Esquire, Common,vealth Attorney for 
the City of Lynchburg, Virginia, opposing counsel in the 
Trial Court, on the 30th day of March, 1935, a. copy of this 
petition, which petition is adopted by the petitioner as his 
opening brief. 
Respectfully s~bmitted, 
JOHN D. EASLEY, 
J. BENSO~N HOGE; 
_B. B. CAMPBELL. 
JACI( H. HENSON, 
By Counsel. 
The undersigned Attorneys-at-law, practicing in the 
Supreme ·Court of Appeals of Virginia, do certify that, in 
·our opinion, it is proper that the judgment and proceedings 
of the Corporation Court of the City of Lynchburg, Virginia, 
in the case of Commonwealth v. Jack H. Henson should be 
·reviewed by the Supreme Court of Appeals of Virginia. 
Given under our hands this 30th day of March, 1935. 
JOHN D. EASLEY, 
B. B. CAMPBELL .. 
A copy of the foregoing petition was delivered to me this 
30th day of March, 1935. 
W. T. SPENCER, JR., 
Commonwealth Attorney for the City of 
Lynchburg. 
Received April15, 1935. 
M. B. WATTS, Clerk. 
Writ of error a·nd m.tpersedeas awarded; said supersedeas, 
however, not to operate to discharge the prisoner from cus-
tody, if in custody, or to release his bond if out on bail. 
May 11, 1935. 
Received May 13, 1935. 
EDW. ,V. HUDGINS. 
M.B.W. 
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RECORD 
VIRGINIA.: 
Pleas before the Honoral)le Aubrey E. Strode, Judge of 
the Corporation Court for the City of Lynchburg, at the 
Courthouse thereof, on the 28th day of November, 1934, and 
in the 159th year of the Commonwealth. 
Be it remember that heretofore, to-wit, at Lynchburg Corpo-
ration Court, October 1st, 1934. 
A. F. Thomas, R. S. Burruss, C. L. DeMott, J. Minor Lewis, 
T. C. Moseley and Davis R. Taylor were sworn a special 
grand jury of inquest in and for the body of the city of Lynch-
burg, and having received their charge, withdrew and after 
some time returned into court and presented: 
An indictment against Jack Henson, f_or involuntary man-
slaughter, a true bill. 
Said indictment is in the words and :figures following, to-
wit: 
State of Virginia-In the Corporation Court of the City 
of Lynchburg, to-wit: The Jurors of the Commonwealth 
of Virginia in and for the body of the City of Lynchburg, and 
now attending the Corporation Court for the said city, upon 
their oath present: That .Tack Henson, on the 20th day of 
September, in the year 1934, 'vithin the said city, unlawfully 
and feloniously did kill and slay one Mary Scott, against th~ 
peace and dignity of the Commonwealth of Virginia. 
This indictment found at the October Term, 1934, of the 
CorporatiO'Il Court of Lynchburg on the evidence of Dr. Mos-
by G. Perrow, Dr. John Wyatt Davis, Jr., Hezekiah 
page 2 ~ Anderson, J. H. Inge, Thurman Adams, L. H. Ste-
vens, S. 0. Foster, W. E. Wood, E. W. Crist, C. M. 
Harvey, J. T. Jacobs, vV. D. Torrence, V. B. Grow, C. 0. 
Deaner, Guy W. Franklin, 'vitnesses sworn and sent to the 
,Jury by the Court. · 
Commonwealth v. Jack Henson. Indictment for Involun-
tary J\Ianslaughter. A true bill. A. F. Thomas, Foreman.· 
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At another day, to-wit, at Lynchburg Corporation Court, 
November 26th, 1934. 
This day came the Commonwealth's attorney, and the said 
Jack Henson, who stands indicted of involuntary manslaugh-
ter, appeared by his attorneys, as well as in his own proper 
person in discharge of his recognizance, and being arraigned, 
pleaded not gulity. Thereupon came a jury, to-wit, J. H. Mc-
Laughlan, C. Allen Evans, R. A. Garbee, L. D. Hillsman, Ju-
lian H. Ford, A. P. Stone, E. 0. Haskins, L. E. Wingfield, C. 
vV. Rector, L.A. Wallace, E. R. David and T. M. McKenna, 
who, having been summoned, selected and tried in the manner 
prescribed by law, were sworn the truth of and upon the 
premises to speak, and having .heard the evidence, in part, 
were adjourned until tomorrow morning at nine-thirty o'clock. 
At another day, to-wit, at Lynchburg Corporation Court, 
November 27th, 1934. 
This day came the Commonwealth's attorney, and the said 
Jack Henson, who stands indicted of involuntary manslaugh-
ter, appeared by his attorneys, as well as in his own proper 
person in discharge of his recognizance, and the jury sworn on 
yesterday for the trial of this case appeared accord-
page 3 r ing· to their adjournment, and having further heard 
the evidence, in part, were adjourned until tomor-
row morning at nine-thirty o'clock. 
And now at this day, to-wit, at Lynchburg Corporation 
· Court, November 28th, 1934, the date first hereinbefore .men-
tioned. 
This day carne the Commonwealth's attorney, and the said 
Jack Henson, who stands indicted of involuntary manslaugh-
ter, appeared by his attorneys, as 'veil as in his own proper 
. person in discharge of his recognizance, and the jury sworn 
on a formrr day of the present term for the trial of this case, 
appeared according to their adjournment, and having fully 
heard the evidence and argument of counsel, returned the fol-
low~ng verdict, to-wit, "We the jury find the defendant guilty, 
as charged in the within indictment, and fix his punishment 
at years in the penitentiary. E. R. David, Foreman. 
Thereupon the dl:!fendant by his attorneys moved the court 
to set aside said verdict and grant him a new trial on the 
grounds that said verdict is contrary to the law and the evi-
dence, without sufficient credible evidence to support it, for 
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the misdirection of the jury by the court, and for the refusal 
of the court to gTant instructions offered :and as amended 
and re~offered by the defendant and for the giving of other 
instruhtions, especially oral instructions in lieu thereof, and 
-on the ground that the jury were sufficiently instructed in writ-
ing on the point in which the court undertook to instruct them, 
and the oral instructions of the court were mislead-
page 4. ~ ing to the jury, and for the matters taken up in cham-
bers, also for errors committed by the court in 
that respect in the pern1ission of improper agument to the 
jury and for errors in the admission and rejection of evidence 
as- shown by ex~eptions taken at the time, which motion the 
court overruled, and the defendant by his attorneys excepted. 
Thereupon, it being demanded of him if anything for himself 
he had or kne'v to say why the court should not proceed to 
pronounce judgment against him according to law, and noth-
ing being offered or alleged in delay thereof, it is considered 
by the court that the said Jack Henson be confined in the 
public jail and penitentiary house of this Commonwealth for 
the aforesaid term of four years, to be computed from the 
·date of this judgment, no time having been spent in jail await-
ing trial, and that he pay the costs of this prosecution. And 
it is ordered that the Sergeant of this city, upon a proper war-
rant from the lawful authorities of said penitentiary, do de-
liver the body of the said Jack Henson to the duly authorized 
agent of the superintendent of said penitentiary, to be con-
veyed hence to said institution, therein to be treated in the 
manner directed by law. 
At the instance of the defendant by his attorneys, who in-
timated his intention of applying for a 'vrit of error and su-
persedeas, the court doth order that execution of the foregoing 
judgment be suspended until the 4th day of ~!arch, 1935, at 
which time, or sooner if required by the court, the defendant 
shall appear in this court, a.nd his recognizance shall remain 
in full force and effect until this case is finally dis-
page 5 ~ posed of in this court. 
page 6 ~ At another day, to-·wit, at Lynchburg Corporation 
Court, November 30th, 1934. 
This day came the defendant by his attorneys and moved 
the court to set aside the verdict of the jury rendered against 
him on the 28th day of November, 1934, in this case, and grant 
him a ne"\v trial, on the ground of after-discovered evidence, 
filing the affidavits of B. B. Campbell and John D. Easley, 
- and the affidavit of C. C. Burruss, in support of said motion, 
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and the court not being advised of its judgment to be g·iven 
in the premises, takes time to consider thereof. And the 
co~rt doth order .that notice of said motion be given to the 
Commonwealth's attorney and that copies of said affidavih; 
be served upon ~im at the time of giving said notice. And 
leaYe is given the defendant to file with the court further af-
fidavits in support of the motion aforesaid. 
See affidavits as to after-discovered evidence on page 471. 
page 7 ~ At another day, to-wit, at Lynchburg Corpora-
tion Court, December 17th, 1934. 
This day came the ConLmonwealth's attorney, and the said 
Jack Henson, who stands indicted of involuntary manslaugh-
. ter, appeared according to his recognizance, and Julian H. 
Ford, a member of the jury that tried this case, and Kather-
ine Reed, a witnes8 in this case, against whom rules were 
awarded, requiring them to show cause why they should not 
be attached and fined for their contempt in discussing a difJi. 
culty which the said l{atherine Reed had with the defendant, 
during the progress of the trial of this case, appeared in re-
sponse to said rules, and the evidence and argument of coun-
sel being heard thereon, the court doth order that said rules 
be discharged, and on motion of the defendant, in which mo-
tion the Commonwealth's attorney joins, it is ordered that 
the evidence taken in connection with said rules be considered 
as a further ground upon whi~h the defendant asks that the 
verdict of the jury rendered against him on the 28th day of 
November, 1934, be set aside, and the court not being advised 
of its judgment to be given in the premises, takes time to 
consider thereof. · 
page 8 ~ At another day, to-wit, at Lynchburg Corporation 
Court, December 19th, 1934. 
This day came the Commonwealth's attorney, and the said 
Jack Henson, who, on the 28th day of November, 1934, was 
convicted of involuntary manslaughter and his punishment 
fixed at four years in the penitentiary, appeared by his at-
torneys, as well as in his own proper person in discharge of 
his recognizance, and the defendant's motion to set aside tho 
verdict of the jury rendered against him on the 28th day of 
November, 1934, in this case, and grant him a new trial on 
the ground of after;..discovered evidence, having been maturely 
considered by the court, and evidence and argument of coun-
sel having been heard, the court doth overrule said motion, 
and the defendant by his attorneys excepted. 
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page 9 } DR. JOl-IN "\VYATT DAVIS, .JR., 
having been first duly· sworn, testified as follows : 
DIRECT EXAMINATION. 
By Mr. Spencer: 
Q. Yon are Dr. John Wyatt Davis, Jr., are youY 
A. Yes, sir. 
Q. Dr. Davis, did yon see Rose Scott on the night of Sep-
tember 19th after she had been injured in an automobile ac-
cident¥ 
A. Yes, sir. 
Q. Tell ns when and where you saw her. 
A. I saw her in the Lynchburg Hospital emergency room. 
Q. How soon after the accident? 
A. Well, I was at Diuguid's when the call came in for the 
ambulance. Mr. Whitte:a took the ambulance out and I told 
him I would wait around a few minutes and in a few minutes 
he called and it 'vas about five mlnutes to seven or seven 
·o'clock when he got there. 
Q. 1\tnat was the nature. and extent of her in.juries Y 
A. She had a break on her right forehead and both of the 
bones of the wrist or fore-arm were broken and both bones 
of both legs were broken. 
Q. How long did she live? 
A. I believe she died about seven-fifteen or seven-thirty. 
Q. "That waR the cause of her death? 
A. Shock and loss of blood and probably that lick on her 
head. · 
page 10 ~ Q. Did she bleed profusely from the wounds Y 
A. She was when I saw her there in the hos-
pi tal. 
Q. She had some on her clothes : _ 
A. She had some on her clothes and was bleeding pro-
fusely when I saw her. 
Q. How old a woman was she Y 
A. She looked right old that night. I conldn 't tell exactly. 
Q. It is sort of hard to tell the age of colored people? 
A. She had grey hair, as I remember it, and that usually 
makes them fairly old. . 
Q. You are satisfied she died as a direct result of the blow::.; 
inflicted in this automobile accidentY 
A. She was unconscious and never regained consciousness~ 
• 
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CROSS EX.A.MINATION. 
By Judge Campbell: 
Q. Doctor just whm·e w·as she when you got to the scene Y 
A. She was in the hall of the basement of the Lynchburg 
Hospital. 
Q. She had been moved then from 5th Street to the Lynch-
burg hospital 7 
A. Yes, sir, she had been moved from somewhere. I just 
saw her there in the hospital. 
Q. Now, you say both legs were broken Y 
page 11 } A. Yes, sir, below the knee. 
Q. Could you tell where the licks were or where 
she was struck on her legs Y 
A. No, sir, I couldn't except the place of the fracture. It 
was there but you couldn't tell whether that is where she had 
the lick or not. If it had been lower down the bones would 
have probably broken where they were smaller, but as it was 
they broke up there. (Indicating.) 
Q. How far from the knees were those breaks Y 
A. About two or three inches. 
Q. Was she apparently struck sideways or in front Y 
A. I couldn't tell, sir. The bones were through the skin. 
Q. Both legs were broken Y 
A. Yes, sir. 
Q. No,v, what bruises were on her -body, if anyY 
A. The only one I noticed was on her forehead and her 
right forearm \vas broken. 
Q. Did you examine her body to see if there were any 
bruises on her body 7 
A. Not thoroughly. She was unconscious and bleeding and 
I tried to check the hemorrhage from her leg and set the right 
forearm. 
Q. In other words, you didn't undress her at all or make 
examination of her body at allY 
A. No, sir. 
Q. What side of her head was hurtY 
page 12 } A. This front side over the right tempi(). 
Q. Was that a broken place? 
A. No sir, the skin was knocked off there and she had a 
swelling, but there wasn'-t any cut. 
Q. Was there any fracture of her skull 1 
A. I don't know, sir. 
Q. In other words, you couldn't tell what position she was 
in when she struck. 
A. No, '3ir, I couldn't. 
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Q. Those were the only injuries you found, one to the front 
of the head and her two legs were broken. 
A. Yes, sir, and the right forearm was broken just about 
an inch above the wrist, both bones. 
I· • 
By Mr. Spencer: 
Q. All her injuries then were on the. right side with the ex-
ception of her left leg Y 
A.. Y e_s, sir. 
Q. The right leg-, the right wrist and the blow to the right 
templeY 
A. Yes, sir. 
The witness stands aside. 
page 13 ~ MISS ELOISE BROWN, 
_ having been first duly sworn, testifies as follows: 
DIRECT EXAMINATION. 
By Mr. Spencer: 
Q. You are ltiiss Eloise Bro·wn, are you not 1 
A. Yes, sir. 
Q. \\There do you live f 
A. 504 Federal .Street. 
Q. Where with reference to the corner of Federal and 5th 
Streets¥ 
A. Fifth door. There are two apartment houses and four 
apartments and then my house is next. 
Q. How many buildings Y 
A. Just one. You see, there is one double tenament house. 
Q. Then you live in the house on the corner? 
A. Next door to the corner, the second house. 
Q. Were you in that neig·hborhood on the night of Sep-
tember 19th when Rose Brown was hit with an automobilef 
A. Yes, sir. 
Q. Did you know Rosa Brow·n? 
A. Yes, sir, she was cook at Junior High School and I teach 
up there. 
Q. She was cook up there! 
A. Yes, sir. 
Q. Was Rosa appar·ently in good healthY 
A. I don't know. 
Q. Before this automobile struck her? · 
.A. I don't know. 
page 14 ~ Q. Had she been workingf 
A. She had been working, I think. 
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Q. Did you see her before the accident? 
~- Yes, . sir. 
Q. Go ahead in your own way, Miss Brown, and tell the 
Court and jury what you saw happen. 
A. I was sitting on my porch. The glider is on the end 
fadng 5th Street and I saw the two colored women come up 
and I thought I recognized her and just then the street light 
came on and I did recognize her and almost simultaneously 
the green light came on and they started across the street and 
-then they walked together across the car track and the other 
woman stepped in front and I don't remember any more. 
Q. Did you see the car strike her? 
A. No, sir, I didn't, it just all happened so quick. I saw the 
other woman up on the cur bin but I didn't see this one. 
Q. Did the other woman run f . 
A. No, sir. They passed the car track together and ~hen 
the other woman stepped in front. 
· Q. You say she stood· there on the corner. You saw the 
street light come on? 
A. Yes, sir, the street light came on. 
Q. You are speaking of the light which the city operates 
to light that corner. That came on while she was standing 
there1 
A. Yes, sir. 
page 15 }- Q. Then it was you recognized her? 
. A. Yes, sir. 
Q. When you say the green light came on and she started 
on what do you mean by that? 
A. The stop light for Federal Street. She had the green 
light. They had the red light ·when she was waiting. 
Q. She had waited until she had the green lig·ht on Fed-
eral Street and the red light on 5th Street before she started 
across? 
A. Yes, sir. 
Q. She had gotten across the car track before it occurred 1 
A. Yes, sir. 
Cl{,QSS EXAMINATION. 
By Mr. Easley: 
Q. Didyou see the accident? 
A. No, sir. 
Q. You did not see it? 
A. I didn't see the car hit her. 
Q. Did ·you know that she had been struck? 
A. I knew it 'vhen the other people started running up 
there. 
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Q. Did you g-o out there 1 
A. No, sir, I couldn't. It tore me all to pieces. · 
Q. Did you see the car 1 
A. No, sir. 
Q. You didn't notice the car at all? 
page 16 } A. No, sir. 
Q. Where had she come from, do you knowf 
A. I don't know. I noticed them when they came up but 
I didn't know which way they came from. 
Q. When you first saw them they were standing on the cor-
ner of Federal Street? 
A. Yes, sir, on the corner. 
Q. Who was Rose withY 
A· .. With another woman not quite as tall as she. 
Q. You kno·w her name? 
A. No, sir. 
Q. How long were they standing there Y 
Q. When they came up the red light was on and they stood 
there until the green light came on. 
Q. You didn't see them when they came up. When you :first 
saw them they were standing there and you don't know which 
way they came from¥ 
A. No, sir. 
Q. You sa'v the street lights go on f 
A. Yes, sir. 
Q. vV ell, did you recognize them before the lights went on 1 
A. I thought I did but 'vasn 't positive until the lights came 
on. 
Q. Ho'v long did they stand there after the lights came on? 
A. Just a few seconds because the green light 
page 17 ~ came on almost at the same time. 
Q. Then they started across the street walking 
side by side? 
A. Walking side by side until they got past the car tracks. 
Q. Then you saw the other woman step ahead? 
A. Yes, sir. 
Q. Rosa just stopped there? 
A. I don't know whether she stopped or not. 
Q. ·You saw the other woman step ahead. What became of 
Rosa? 
A. I don't know. She was just behind her, I suppose. 
Q. Yon just didn't see her any more at all. Is that the 
idea? 
A. Bhe was behind the other woman. 
Q. Do you know where that light is,-which side of the 
street the electric light is on 5th and Federal V 
A. Yes, sir, it is on the same side with that cafe. 
------ -----~-------.. 
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Q. It is on the left hand side of 5th Street 7 
A. I do1,1. 't know whether it is left or right but I know it is 
on the same side of the street that the cafe is on, that is, on 
.the side nearest me. 
Q. On the side of 5th Street nearest you Y 
A. Yes, sir. 
Q. Which side of Federal is it on 7 
A. On the side this way of 5th. 
Q. Towards Main Street? 
page 18 ~ A·. No going towards Jackson. 
Q. In other words it is closer to the corner where 
that restaurant is? 
A. Yes, sir. 
Q. Did you notice the automobile at allY 
A. No, sir, I didn't. 
Q. You . don't even know an automobile passed, do you 1 
Did you see an automobile pass Y 
A. No, I didn't see an automobile pass. 
Q. You did not see any automobile pass at allY 
A. No, sir. 
Q. Do you kno\v what time it was 7 
A. No, sir, I don't. 
The witness stands aside. 
E. R. ~IONTGOMERY, 
having been first duly sworn, testifies as follows: 
DIRECT EXAMINATION. 
By Mr. Spencer: 
Q. 1\fr. Montgomery, what do you do? 
A. I operate a power house sub-station for the Appalach-
·ian. I turn on the lights and have charge of all the distribu-
tion. 
Q. In your capacity as operator of that sub-station was it 
one of your duties to turn on the circuit in which the light 
at 5th and Federal was operated on the night of' September 
19th? 
A. Yes, sir. 
page 19 ~ Q. What time did that circuit go on? 
.A.. That circuit went on at 6 :49 p. m. 
Q. That is a matter of actual record,. is it 7 
A. Yes, sir. 
Q. No possibility of any mistake 7 
.A.. No, sir. / 
----- -- ·-- -
.· 
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. ·CROSS EXA~IINATION. 
By Mr. Easley: 
Q. Mr. Montgomery, did you turn the lights on yourself? 
A. Yes, sir. · 
Q. What time does the sun set, do you know Y 
A. No, sir, I do not. 
Q. What time were you supposed to turn those lights orr.f 
.A. Six-forty-nine. 
Q. Yop.~knew that before they were ever turned on, didn't 
you? .. 
A. Yes, sir. 
By J\.1r. Spencer : 
Q. You keep an actual record, do you not f 
A. Yes, sir. 
Q. And that is contained in your record, that you turned 
the lights on at that time Y 
A. Yes, sir. 
The witness stands aside. 
page 20 f ANNIE PENDLETON, . 
having been first duly sworn, testifies as follows : 
DIRECT EXAMINATION. 
By Mr. Spencer: 
Q. Your name is Annie Pendlet<;>n? 
A. Yes, sir. 
Q. Were you with Rosa Scott the night she got killed f 
A. Yes, sir. 
Q. Where had you all come from and where were you go-
ing7 
A. Going to the hospital. 
Q. You are speaking of the City Hospital out on Federal 
StreetY 
A. Yes, sir. 
Q. Where had you come from? 
A. Came from home. 
Q. Which way did you come? 
A. ~From Monroe Street up to 5th and down 5th. 
Q. Did you come down 5th Street on the side where the 
restaurant is or the other side Y 
A. On the side where the restaurant is. 
Q. The place where Mr. Brooks runs a restaurant now and 
which used to be a drug storeY 
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A. Yes, sir . 
. Q. When you got to the corner of 5th and Federal what 
did you do? 
A·. We stood there awhile. 
Q. What were you standing there for? 
A. Standing there 'vaiting for everything to 
page 21 J pass in the street and I ·didn't see no car or any-
thing and I said ''Mrs. Scott, I am going across. 
Can you get across Y '' She said ''Yes'' and I went on across 
and I got across. Of course my back was turned to her. I 
heard this noise, you see. 
Q. What sort of a noise 1 
A. When the car hit her. 
Q. Was it a loud noise? 
A. Yes, sir, a loud noise. 
Q. What did it sound like 7 
A. Sounded like it had struck something, you know, and it 
looked like everything 'vent away from me then. 
Q. She was behind you when she was struck? 
A. Yes, .sir. . 
Q. Ho·w old a woman 'vas Rosa Scott? 
A. I don't know. I guess about sixty-two,-somewhere 
along there. I don't know exactly her age. 
Q. Was she in good health? 
A. So far as I know she was. 
Q. Where did she live? 
A. On Fillmore Street. 
Q. What block? 
A. She lived rig·ht across from the school before you get to 
the Marshall Chapter. 
Q. That is about the sixteen hundred block pn Fillmore and 
· you had 'valked from there over to this place? 
page 22 ~ A. Yes, sir, over to the hospital. 
Q. You said you waited until the street was 
clear? 
A. Yes, sir. The red stop was on. 
Q. Were you going across between the white lines mark-
ing the place for people to go across? 
A. I don't know. I just went across. 
Q. Were you going across at the intersection? ·You know 
what I mean by an intersection Y It is where two streets 
come together. 
A. Yes, sir, two streets come together. I didn't pay no at~ 
tention. I just went on across. 
Q. Did you cross at the corner 1 
A. Yes, sir, crossed at the corner. 
Q. Going from one side walk to the other side walk 1 
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A. Yes, sir, where you go out to the hospital. 
Q. You were crossing from this side of the street over to 
the other side¥ 
A. Yes, sir. 
CROSS EXA~IINATION. 
By Mr. Easley: 
Q. You say you didn't see any car at allY 
A. No, sir, I didn't see anything when I went across. 
Q. Before you started across you looked both ways Y 
A. Yes, sir, I looked up and down and I didn't see anything 
at all. 
Q. When you all went across together did you stay to-
gether? 
A. No, sir, I went across first and she was ·be 
page 23 ~ hind me. I went across first. 
Q. Was she behind you when you first left the 
side walk? 
A. Yes, sir, that is where I seen her at. I guess she was 
behind me then. 
Q. She didn't walk by your side when you started across at 
all? · 
A. No, sir. 
Q. You went on across and didn 't.see her at all after that 'l 
A. No, sir. 
Q. You supposed she was follo,ving you¥ 
A. Yes, sir, that is what I thoug·ht. 
Q. Now, when you started walking across there had you 
gotten clear across on the other side walk before you heard 
this lick or noise you say you heard 1 
A. No, sir, I hadn't gotten exactly on the walk. I had just 
put my feet up on the side walk. 
Q. You just had stepped up from the street to the si~e 
walk when you heard a noise behind you? 
A. Yes, sir. 
Q. Grossing the street did you walk across very slowly or 
fast? 
A. I ran across the street. Whenever I go across the street 
I go fast to keep from getting hit. 
Q. Just as you started across there wasn't a car in sight Y 
A. I didn't see any. 
page 24 ~ Q. You ran across and just as you went to put 
your foot up on the side walk on the other side you 
heard this noise behind you? 
A. Yes, sir. 
----------- --- --~~------. 
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Q. And you say, I believe, you fainted or lost conscious-
ness? 
A. I did something. 
Q. You never did see the car at all? 
A. I never did see the car. I couldn't identify it because 
I haven't seen it. 
The witness stand aside. 
S. C. FOSTER, 
having been first duly sworD;, testifies as follows: 
DIRECT EXAMINATION. 
By Mr. Spencer: 
Q. You are Mr. S.C. Foster7 
A. Yes, sir. 
Q. What do you do, Mr. Foster! 
A. I am a police officer for the city of Lynchburg. 
Q. Were you on duty the night of September 19th when 
Rosa Scott was killed at the corner of 5th and Federal? 
A. Yes, sir. 
Q. Where 'vere you Y 
A. Standing- on the corner of 5th and Federal. 
Q. Which corner? 
A. West corner. • 
page 25 ~ Q. Which corner Y Is the west corner the corner 
over next to the filling station 1 
A. Yes, sir. 
Q. All right, 1\tir. F'oster, I 'vant you to tell the Court and 
jury in your own way what you saw of the accident. 
A. I was standing- on the corner and I seen those two women 
coming towards the hospital on Federal and this car was com-
ing up 5th from town, going out, and the light changed and 
about the time the women started across the street, or a little 
before, they was walking one right behind the other and the 
one crossed and the other one was about ten or twelve feet 
behind the other and this car come and run right under the 
red light. The light was against the car and it ran right un-
der and picked up the last woman on the right fender. 
Q. Did you foresee this accident was going to happen? 
A. I thought the car would stop. The light was against 
him. 
Q. The light, as I understand it, changed before these 
women left the side walk and the red light was against the car 
coming up. 
A. Yes, sir. 
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·Q. ·Then you took itJor. granted he was going to stopt 
A. Certainly. 
Q. How fast was it going Y 
A. I think the car was running between thirty-
page 26 ~ five and forty miles an hour. 
Q. Did you make any attempt to stop him when 
you saw he was going to run through the light t . 
A. Yes, sir, I hollered at him three or four times but he 
didn't check at all. 
Q. Did you get off the side walk to holler at himt 
A. No, sir, I didn't get off the .side walk because he was 
right close to me. 
Q. Did you waive at him Y 
A. I threw up my hand and hollered for him to stop. 
·. Q. Was that before he hit the woman? 
A. Just about the time he hit this woman and he picked her 
up and carried her seventy-five feet up the street before he 
dropped her. 
Q. You say his car hit her on the right hand side-that is 
to say, the right hand side of his carY 
A. The right hand side of his car picked her up on the fen-
der. 
By the Court : 
Q. Where were you standing 1 
A. Standing right on the corner where the filling station is 
on there. You might say the west corner of 5th and Federal. 
Q. There are four corners. I don't know which of the four 
corners you were standing on. 
A. I was standing on the corner that the filling station is 
on. 
page 27 ~ Q. I know now 'vhere that is. That is the so_uth-
west corner? 
A. Yes, sir. 
Mr. Spencer (continues) : 
Q. That was the corner to which the women were coming? 
A.· Yes, sir. They were coming facing me, rig·ht towards 
me~ 
By the Court : 
Q. I understood the women were coming along in front of 
Miss Brown's house. That would have landed ~them on the 
other side of the street opposite the filling station. 
By Mr. Spencer : She said they came to the corner where 
there used to be a drug store and which is now a restaurant. 
• 
. . 
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By the Court: That is rig-ht. That is across from the fill-
ing station. 
Mr. Spencer (continues) : 
Q. Were they crossing in the white lines? 
A. Yes, sir, they were. 
Q. There are white lines there defining passage-way for 
pedestrians 1 
A. Yes, sir. 
Q. They were within those 'vhite lines? 
A. Yes, sir. 
Q. She was hit while traveling between those 
page 28 ~ lines ' 
A. Yes, sir. She was picked up just about 
the far line, the car line next to me where I was standing. 
Q. You mean she was hit just about the right hand rail as 
vou go out¥ 
A. As you go out. 
Q. And was carried seventy-five feetj 
A .. Yes, sir. 
Q. What sort of blow 'vas she hit 1 
A. A right terrific blow. 
_ ·Q. A terrific blow? 
A. Yes, sir. 
Q. What did the car do after it hit her Y 
A. It didn't seem to check at all, but about the time 
that she fell.from the car the car swerved just a little bit but 
it never did stop. 
Q. It swerved and she fell offj 
A. She fell offY 
A. She fell off. 
Q .. Did you get a good look at the car, Mr. Foster' 
A. Yes, sir, I got a right good look at the car. 
Q. What kind of a car was it? 
A. I thought it was either a -Chevrolet or a Pontiac. 
Q·. Dark colored? 
A. Dark colored. 
Q. Closed car or open car? 
A. Yes, sir, it was a closed car. 
Q. Was there anything else peculiar about it~­
page 29 }- it,-any other description yqu could give us Y 
A. I never noticed anything else. 
Q. What sort of wheels did it have~ 
A. I couldn't say what kind of wheels it had. It all hap-
pened so in a minute that. I couldn't catch it all. 
Q. All you were able to tell about it was that it was a dark 
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colored car and a closed car and you couldn't tell whether it 
was a sedan, two passenger or five passenger. 
A. It was not a :five passenger car. 
Q. Was not a five passenger car~ 
A. It 'vas a five passeng·er car. 
Q. You couldn't tell whether it was a coach having two 
doors or four doors? 
A.. It was a five passenger coach. 
Q. That is all you could pick up f 
A. Yes, sir. 
Q. How n1any people did it have in it? 
A.. It seemed that there were two in it. 
Q. Could you tell how the driver was dressed f 
A. No, sir, I could not. I was watching the woman swing-
ing on the car and I paid more attention to that than anything 
else. The woman was swinging up on the fender and the . 
car continued going and I hollered or him to stop. 
Q. Did you think he was going to stop Y 
A. I thought at first he was going· to stop or would stop 
after he got his car under control, but I found out he wasn't • 
going to stop and then I commenced trying to 
page 30 ~ catch the license number. 
Q. Were you able to catch the license number? 
A. I caught four figures. 
Q. What were theyY 
A.. 2186. 
Q. You were unable to catch the last two digits? 
A. I wa~n 't able to catch the last two digits. 
Q. Had the street lig·hts come on at that time? 
A.. Yes, sir. 
Q. Were any other cars at that intersection at that time f 
A. I didn't see any at that time. 
CROSS EXAl\fiNATION. 
By Mr. Easley: 
Q. Mr. Foster, how long had the street lights been on? 
A. Th~y hadn't been on very long. 
Q. Would you say not over ten or fifteen minutes f 
A. I don't recollect exactly but they hadn't been on but a 
very short while. 
Q. Would you say certainly not over ten minutes? 
A. I wouldn't think so. 
0. You don't know what time this was, do you? 
A. It was somewhere right around seven o'clock. 
Q. As a matter of fact you reported the matter immedi-
ately to police headquarters, did you not?. 
Jack If. Henson v:. Commonwealth. 43 
A. Yes, sir. 
page 31 ~ Q. Within a few minutes after it happened Y 
A. Yes, sir. 
Q. Would you say not over two or three minutes Y 
A. As quick as I possibly could do it. 
Q. Wnere did you 'phone from 1 
A.· Well, Mr. Carwile done the 'phoning. He went in the 
restaurant there. 
Q. Right there at the place~ 
A. Yes, sir. 
Q. At police headquarters they keep a record of the calls 
that come in and the time, ·do they not? 
A. Yes, sir. 
Q. Do you know Mr. J. H. Henson, the defendant here! 
A. Yes, sir. 
Q. I-Iow long have you known him 1 
A. Oh, I have known him for quite awhile. 
Q. Perfectly familiar with his appearance and face and 
all like that? 
A. Yes, sir, I know him when I see him. 
Q. Now, this car you saw that evening was going along on 
the right hand side of 5th Street as you go out, was it not? 
A. Yes, sir. 
Q. The same side you were on Y 
A. The same side. 
Q. How close did it pass to you Y 
A. Well, I guess the car passed in six or eight feet of me. 
Q. Now, the driver of the car going out 5th 
page 32 ~ street, of course, is on the left hand side,-that is, 
the opposite side from you, and the street light,-
that .is, the arc light there, is on the side next to that restau-
rant 'vhere the light would shine right down on the driver, 
. would it not? · 
A. Shine rig·ht down on the car. 
Q. It would shine on a slant on the driver. In other words 
he didn't pass directly under the light. 
A. The light was not on the same side the car passed on. 
Q. You say there were two people· in the car? 
A. I think so. 
Q. Could you tell whether they were men or women 7 
.A. No, sir, I couldn't tell. I know there was one man in . 
there. 
Q. You know there was one man? 
A . .A man was driving the car. 
Q. You noticed the driver of the car? 
A. Not any more than I could see it was a man. 
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Q. In that man you could nat or did not recognize Mr. Hen-
son? 
A. I couldn't tell who he was. 
Q. Although you have known him for years? 
A. I couldn't say who it was. 
Q. You say you couldn't tell how the driver of that car was 
dressed¥ 
A. No, sir. 
page 33 ~ Q. You couldn't tell what color clothes he had 
on, whether light or dark~ 
A. No, sir. 
Q. You couldn't tell that Y 
A. No, sir, I couldn't say. 
Q. I b~lieve you say that the car never checked at all but 
sort of swerved when it got up about the upper entrance of the 
filling station, ·which was seventy-five feet from the corner. 
A. Yes, sir. 
Q. Which way did it swerve to the left or to the right! 
A. Kind of to the left. 
Q. As it swerved the woman fell off Y 
A. The \Voman fell off of the car there. 
Q. There was shortly after that a crowd around there and 
you all were making an investigation and making inquiries 
of everybody around there were you not? 
A. Certainly. 
Q. At that time did anybody undertake to say Mr. Henson 
was driving that car or that was his car or give any intimation 
that he was the one Y 
A. Not at that time. 
Q. You questioned everybody around there, did you not Y 
A. We got what witnesses we could. 
Q. Did you see Hezakiah Ande'rson there? 
A. No, sir, I didn't see him right at that time. 
page 34 ~ Q. Did you see him that night 1 
A. ·Yes, sir. 
Q. He didn't tell you that night it was Mr. Henson did hef 
A. Well, Mr. Carwile was the man who seen him. I didn't 
talk to him. 1\!r. Carwile saw him. 
Q. Did you talk to Vest or Inge that night? 
A. Yes, sir, we got their names as witnesses. 
Q. They were witnesses and you questioned them and they 
couldn't tell you who it was that night? 
... ~. They got the same description of the car that I did. 
Q. I am talking about the driver, Mr. Henson. 
A. I don't recollect whether they. said who it was or not. 
I don't think they did in my presence. 
Q. As a matter of fact you would have immediately pro-
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ceeded to arrest Mr. Henson if anybody had said it was him, 
wouldn't you 7 · · 
· A. I guass so. 
Q. Did you go up there where this colored woman was 
dropped off the car f 
A. Yes, sir, I picked her up. 
Q. Was she bleeding very much 7 
A. Bleeding right much. · 
Q. She was bleeding enough for blood to have gotten all 
over tlle car that carried her up there? 
A. One of her legs was bleeding right much. She was 
thrown off in the street and I taken and carried her 
page 35 ~ to the side walk and called the ambulance. 
. Q. Was the blood from the place she was struck 
up to the place she fell on ... the ground there Y · 
A. No, sir, most of the blood was where she was thr.own 
off. 
Q. It hadn't dropped to the ground and whatever bleeding 
she had done must have caught on the carT 
A. Well, most of it. 
RE-DIRECT E·XAMINA.TION. 
By Mr. Spencer: 
Q. The City had to send up the next day to wash the blood 
up? 
A.. "\V e washed the blood up that night. 
Q. Ho·w big a puddle of blood was it 7 
A. Something like that {indicating about two feet). 
Q. About two feet? 
A. Something like that. 
Q. Now, Mr. Foster, you have been asked about the light 
there. With the car passing, as I understood you to say, the 
light was on the side next to the restaurant. 
A. Yes, sir. 
Q. You were on the other side of the street. Coming along 
there he would come between you and the light, wouldn't he 1 
A. Yes, sir. 
Q. The light would be on the other side, wouldn't it Y 
A. Yes, sir. 
page 36 ~ RE-CROSS EXAMINATION. 
By Mr. Easley: 
Q. Where you 'vere standing looking at a driver which 
would be ~bout on a level with you you wouldn't be looking 
at the light. The light would be considerably above you. In -
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other words, you wouldn't have the light shining in your eyes. 
A. The light from the restaurant and all was kind of glaring 
to you. 
Q. And you had a light behind you too in the filling station 
which is not glaring in your eyes Y 
A. Yes, sir. 
The witness stands aside. 
J. A. BARTON, 
having been :first duly sworn, testifies as follows: 
DIRECT EXAMINATION. 
By Mr. Spencer: 
Q. Your name is J. A. Barton Y 
A. Yes, sir. 
Q. Mr. Barton, did you happen to be at the corner, or 
near the corner of 5th and Federal on the night of Septem-
tember 19th Y · 
A. I was near the corner. 
Q. Just where were you? 
A. I was in front of my house, the second door from the 
corner. 
page 37 ~ 
Jackson? 
Q. On Federal Street or 5th Y 
A. On 5th Street. 
Q. In the direction of Harrison or up toward 
A. I was in the direction of Harrison. I was going to the 
store that night. 
Q. Yon were between Federal and Harrison on 5th? 
A. Yes, sir. 
Q. And down about two doors from the corner? 
A. Yes, sir. , 
Q. Did you see the car which struck this woman? 
A. Yes, sir, I saw the car. 
Q. Tell us just what your experience was. 
A. I didn't pay much attention to it. I was getting out 
of the way of it myself. 
Q. How was it being driven? 
A. The only thing I could say is that the car was breaking 
the speed limit. · 
Q. Going very fastf 
A. Yes, ·sir. 
Q. About how fast f 
A. Well, to my judgment it was doing at least forty-five 
miles an hour going up 5th Street. 
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Q. You had to run to get out of the way of it f 
A. Yes, sir. 
Q. Was a street car along- there anywhere Y 
A. Yes, sir, it was passing a street car. I would not say he 
was passing the street car. The street car was 
page 38 ~ there in that block. 
Q. The street car was there in that blockY 
A. Yes, sir. 
Q. Did you get a good look at the carY 
A. No, sir. I got a look at it but didn't pay much attention 
to it · 
Q. Could you give us a description of it 7 
A. No, sir. 
Q. You could not? 
A. No, sir. 
Q. Did you get a look at the driver? 
A. I got a look at him, yes, sir. 
Q. How was he dressed Y 
A. I couldn't say. 
Q. Have on a coat or not Y 
A. I didn't pay any attention to that. I couldn't swear to 
that, therefore, I won't say. 
Q. Ho'v many people were in the carY 
A. I don't know. 
Q. Why don't you know, Mr. Barton? 
A. I was getting out of the way. I wasn't paying any at-
tention to him. 
Q. The car was being driven very rapidly and you had to 
jump out ·of the way of it Y 
A. I had to run across the street to get out of the way. 
No Cross Examination. 
The witness stands aside. 
page 39 ~ J. •H. INGE, . 
having been first duly sworn, testifies as follows: 
DIRECT EXAMINATION. 
By J\IIr. Spencer: 
Q. Mr. Inge, where do you live Y 
A. I was living· at 606-6th Street. I live at 1411 Church 
Street now. 
Q. Were you living at 606-6th Street at the time this thing 
happened on September 19th Y 
A. Yes, sir. 
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Q. That is whe;re .you were living at the time this accident 
occurredY · 
A. -res, sir • 
. Q .. Were you at or near the corner of 5th and Federal 
Streets at the time Rosa Scott was killed Y 
A. Yes, sir. 
Q. Where were you? 
.A. Standing on the corner in front of this little restau-
rant on the left side going out. 
Q. The Brooks' restaurant! 
.A. Yes, sir, stanaing right on the corner. 
Q. Did you see. the accident when it occurred Y 
A. Yes, sir. 
Q. Tell us what happened . 
.A. He came up 5th Street, passed under the red light. 
Q. Was the red light already on ·before he passed the in-
tersection 7 
A. Yes sir. 
page 40 ~ Q. How long had it been on Y ·
.A. About a half a minute. · 
Q. How fast 'vas he going T · . 
.A. I don't know, about thirty or thirty-five miles an hour. 
Something like that. 
Q. Go ahead in your own way and tell us . about it. 
A. He came under the red light. He didn't make any 'check 
at. all for that and hit the woman and kept going. 
Q. Did you get a look at him Y 
A. Yes, sir. 
Q. Would you know him if you saw him agafu.f 
A·. Yes, sir. 
Q. Is he in the court roomY 
A. Yes, sir. 
Q. Can you pick him out? 
A. Yes, sir. 
Q. Pick him out . 
.A. That is the man there. (Indicating the defendant.) 
Q~ This D?-an is the one who was driving the carY 
A. Yes, s1r. 
Q. How could you tell Y 
A. I noticed him when he came under the red light. I paid 
attention to him. 
Q. That is what called your attention to him Y 
·.A. ·Yes, sir. 
Q. Was the light shining in his face so you could see him T 
A. Yes sir, it wasn't dark. . · 
page 41 ~ Q. Did you pick him out at police headquarters Y 
A. Yes, sir. -
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Q. Tell the court and jury in your own way under what cir-
cumstances you picked him out as the driver of the ear. 
A. One of the plain clothes officers asked me if I would 
know him again if I was to see him and I told him "yes". 
He told me to go in the cells and see if I could see him. 
Q. Did anybody go iil the cell block with you at allY 
A. No, sir. 
Q. Just turned you aloose to go in there f 
A. Yes, sir. 
Q. Were other prisoners in there 1 
A. Yes, sir. I told the officer he was in the front cell. 
Q. Then you weren't just taken and asked if he was the 
man. You weren't brought in and asked if he was the man 7 
A. No, sir. 
Q. They let you go into the cells 7 
A. Let me go in by myself. 
Q. You picked him out yourself as being the man! 
A. He was in the front cell at the door. 
Q. Are you positive, Mr. Inge, he was the man who was 
driving the car that night? 
A. Yes, sir. 
Q. What do you doY 
page 42 } A. I have been working for the city. I was work-
ing at the police station a.t the time. We were 
cleaning up down there. 
Q. You mean you were 'vorldng on the Municipal Building? 
A. Yes, sir. 
Q. You had no connection with the police force 7 
A. No, sir, none at all. 
CROSS EXAMINATION. 
By Judge Campbell: 
Q. Mr. Inge, 'vhen did you first tell anybody that you recog-
nized the man that struck the boy-I mean the woman 7 
A. I told my boss man, Mr.. Allen. 
Q. When? 
A. The next morning. 
Q. The next morning Y 
A. Yes, sir. · 
Q. Did you tell him who it was? 
A. Yes, sir. 
Q~ When did you tell him who it wast 
A. Next morning about eight ·o'clock. 
Q. Did you tell him it was Henson 7 
A. Yes, sir. 
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Q. Was that reported to the police the next morningf 
A. Yes, sir.. . 
Q. About eight o'clock? 
A. Yes, sir. Mr. Allen told the police himself before he 
came to me. 
page 43 ~ Q. That was the morning after this thing hap-
pened? 
A. Yes, sir. 
Q. Do you know 'vhen Mr. Henson was arrested Y 
. A. No, sir, I do not. 
Q. When was it that you went in the cell and looked to 
see who it was? 
A. It was about nine or nine-thirty. It was after I had gone 
to work. 
· Q. When. . 
A. Down at the Municipal building, police headquarters. 
Q. Yon mean the very next morning after this thing hap-
pened the night before 7 
A. Yes, sir. 
Q. Don't you know Henson wasn't in jail the next morning 
after this thing happened the night before Y 
A. Yes, he was. · 
Q. He was there the next morning? 
A. The next morning. 
Q. Don't you know he wasn't arrested until the next after-
noon? 
A. No, sir. I thought it was the next morning. I never · 
paid much attention to it. I wenf right straight down and 
told him. r 
Q. The very time you told Mr. Allen was the morning that 
y~u went down there, wasn't it? You can fix it that way? 
A. No, sir, I don't think so. I think it was the 
page 44 ~ next morning after it happened. 
Q. It was the same morning you told Mr. Allen, 
wasn't it? . 
A. Yes, sir, the same morning I told him. 
Q. Henson was in jail the very next morning after this thing 
happened a.nd yo:u had already told Mr. Allen about eight 
o'clock that morning? 
A. No, sir, it was about nine when I went in there or nine-
thirty. 
Q. Don't you Imo'v the police never suspected Mr. Henson 
until after S'ome other man had claimed that Henson had 
made a. telephone call? 
A. No, sir:. I don't know anything about that. 
Q. Ever hear anything about that? 
A. No, sir, I hea.rd nothing about that at all .. 
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Q. Now, when you went in the jail the very next morning 
who was in there? What prisoners were in there_ Y 
A. I don't know who they were. 
Q. How many were in there Y 
. A. Oh, there was a good many in there. 
Q. White or colore(! T 
A. Some white and some colored. 
Q. Anybody go in there with you? 
A. No, sir. 
Q. You went in by yourself! 
A. By myself. 
Q. And you picked out this man as the man? 
A. Yes, sir. 
page 45 ~ Q. Now, you were there the night this thing hap-
pened, standing in front of that restaurant and 
you saw and recognized Mr. Henson. Was anybody else in 
the car with him Y 
A. Yes, sir, a lady in the car with him. 
Q. There was a lady in the car with him Y 
A. Yes, sir. 
Q. You recognized her Y 
A. No, sir, I did not. 
Q. Who was driving the car? 
A. He was. 
Q. I-I ow long have you known Mr. Henson? 
A. Well, I have just seen him around town. I have never 
known him personally. 
Q. You have never met him and have never had a word to 
say to him in your life Y 
A. No, sir, not a word. 
Q. How long have you been seeing him around townY 
A. A year or two. 
Q. Where did you see him? 
A. Sometimes on ~fain Street and sometimes one place 
and another, just driving around. 
Q. Always seen him driving? 
A. Yes, sir, and I have seen him standing on 12th and Main 
a good many times. 
Q. Did you ever ask anybody who he was? 
A. No, sir. 
page 46 ~ Q. Then, you told Mr. Allen you knew who it was 
but didn't know what his name was? 
A. Yes, sir. 
Q. Did you say awhile ago you told him it was Mr. Hen-
sonY 
A. No, sir. I didn't know him by his personal name. 
Q. Just what did you tell Mr .. Allen? 
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A. I told him the · man I would recognize him if I ever 
saw him any more. 
Q. How was he dressed that night 7 
A. I don't recollect exactly how he was dressed. 
Q. Did ~e have. a coat ou Y · 
A. No~ sir,· I don't think he did. 
Q. Do you know whether he did ·or not? 
A. I don't know. I am not positive of that. 
Q. Did he have a hat on 7 
A. Yes, sir, I think he did. I am not certain of that either. 
Q. Was it a hat or a cap that he had on Y 
A. I don't know. I am not certain. 
Q. You just saw him for- fleeting moment as he passed by1 
A. Yes, sir. 
Q. Could you tell what color shirt he had on? 
A. Yes, sir, he had on a kind of a light shirt. 
Q. A white shirt¥ · 
A. It wasn't exactly white but it was a light shirt. 
Q. He didn't have on a dark blue shirt¥ 
page 47 r A.· No, sir. That is, as well as I could see him 
it looked light to me from where I was standing .. 
Q. Who was with you 1 
A. No one at all. 
Q. What were you doing there f 
A. Standing there waiting for my wife. 
Q. You recognized the car as being the car in which you 
had seen Mr. Henson driving around inY 
A. No, I couldn't say I could. 
Q. You were not able to get any description of the car at 
allY 
A. No, sir. 
Q. You don't know what color it wasT 
A. No, sir, I don't. I didn't catch that much of it. 
Q. You don't know what kind of wheels it had Y 
A. No, sir. 
Q. Yon don't know whether it was a light car or a dark 
earf 
A. No, sir. 
Q. All you did do was to look a.nd see a man that you had 
never spoken to and had just seen him occasionally on the 
street and recognized him Y · 
A. Yes, sir.· 
Q. There is no question about the fa.ct that the next morn-
_ing atabout·eight-o'clock you reported it to Mr. Allen Y 
A. Somewhere about eight. . 
page . 48 · r · ' Q. The same morning you went in· about. nine 
and you saw· Mr .. ·Henson in jail Y 
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A. We were sitting on the steps waiting to go to work 
at eight o'clock and after we had gone to work this officer 
came to me and asked me if I would know him if I would 
see him and I told him ''yes'' and he said, ''Go back there 
and go in the cells and s·ee if you see him in there anywhere''. 
Q. I would like to know what cell it was. 
A. It was the first cell next to the door. 
Q. Down at police headquarters! 
A. Yes, sir. 
Q. How many cells are in there that you could see when 
you went in that door Y 
A. Three on the bottom floor or four, I forget which. 
Q. What other investigation did you make except on the 
bottom floor f 
A. I didn't . make any. 
Q. Weren't you told that Henson was in that :first cellT 
A. No, sir, I "want" told anything at all. 
Q. How many people were on that bottom floor Y 
A. I don't know how many were there, but a good many 
of' them. 
Q. A good many? 
A. Yes, sir. 
page 49 } Q. Estimate how many. You say there were 
only three cells in there. 
A. There were some six or seven in there. 
Q. White or colored Y 
A. Some white and some eolored. 
Q. Anybody in the cell that Mr. Henson was·inY 
A. No, sir. 
Q. He was in a cell by himself 7 
A. Yes, sir. 
Q. Did yon ~o and look at the others in there? 
A. Yes, sir. 
Q. That made you do that if you recognized Henson T 
A. I just walked on back and looked at them. 
Q. Yon just wanted to see the others anyhow Y 
A. Yes, sir. 
Q. Th~re are a good many men in Lynchburg about the 
size and build of Mr. Henson, aren't there Y 
A. Yes, sir, there are some that are that way but not all 
have got the same complexion. · 
Q. Different complexions. I see. You say by this light 
you couldn't tell anything about the car or wheels or any-
thing else but you could tell Mr. Henson's complexion Y 
A. It wasn't dark. 
Q. The lights were on, weren't they? 
A. No,. sir, not the electric lights. 
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Q. The electric lights were not on 1 
A. It was between six-thirty and seven. 
Q. You mea.n at the time the woman was hit the 
page 50 ~ electric lights were not on Y 
A. No, sir. -
Q. Are you sure of that f . 
A. Yes, sir. 
Q. You are just as sure of that as of anything you have 
testified to in this caseY 
A. It was between six-thirty and seven. 
Q. You are just as sure that the electric lights were not on. 
as you are of anything else you testified to in this caseY 
A. Yes, sir, I am satisfied they were not on. 
Q. And you could tell his complexion. What kind of a 
complexion was itT Would you describe that? 
A. Just like he is now. 
Q. Just like he is now. 
A. Yes, sir. 
Q. Did you tell the police anything the night that this thing · 
happened about you knowing who it wast · 
A. No, sir. 
Q. You were there in the crowd? 
A. Yes, sir. 
Q. The police 'vere making an investigation? 
A. Yes, sir. 
Q. And they were wondering who it was Y 
A. Yes, sir. 
Q. And they were asking questions Y 
A. I didn't speak to any of them at all. 
Q. You didn't speak to anybody at all. You 
page 51 ~ didn't tell them you recognized the man and would 
know him if you were to see him again? 
A. No, sir, I did not. 
Q. Then you went down to police headquarters to go to 
work! 
A. Yes, sir, the next morning. . 
Q. Then you told Mr. Allen the next morning you knew who 
it was and in an hour from that they had H~nson. Did they 
get him on your description Y 
A. I don't Imo,v, sir. No, sir, they hadn't asked me any-
thing at all then. 
Q. An hour from that you were called into the jail to see 
if you could recognize him T 
A. Yes, sir. 
Q. I believe you say that you were on the corner at t_he 
restaurant. 
A. Yes, sir. 
·~ .:/ 
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Q. Anyone else standing on that corner except you? 
A. Yes, sir, a few more people. They were along the street. 
Q. I mean on that co:rner close to you Y 
A. I don't know, sir. I didn't pa.y any attention to it. I 
was looking at him. when he come under the light. 
Q. Did you see Mr. Vest Y 
A. No, sir. 
· Q. Did you know him Y 
A. No, sir. 
Q. Nobody else on your corner except yourself¥ 
page 52 ~ A. Not as I remember, no, sir. 
Q. Which corner did these women start across 
from? 
A: From the opposite side. 
Q. In other words, this woman who was killed came from 
the other side. Was anybody with her? 
A. I don't know whether it was or not. 
Q. Did you see her when she left the sidewalk Y 
A. Yes, sir, I seen one but I don't know whether anybody 
else was with her. 
Q. You didn't see but one woman Y 
A. That is all. 
Q. Was that the woman that got killed 1 
A. Yes sir. 
Q. You didn't see anybody else leave the sidewalk at all? 
A. No, sir, I did not. 
Q. Which corner did that woman leave the sidewalk from Y 
A. From the opposite corner on the other side? 
Q. Didn't leave the corner from the side you were on? 
A. No, sir. · 
Q. She was on the side next to down townY 
A. Yes, sir. 
Q. You are sure of thatY 
A. No, sir, it was the one over to the gas station side, 
across from where I was. 
page 53 ~ Q. She was across which street Y 
A. Across 5th Street from where I was stand-
ing at. 
Q. She was on the opposite side of 5th Street from where 
you were when she started across Y 
A. Yes, sir. 
Q. Then, she was coming from towards the hospital towards 
where you were Y 
A. Yes, sir, and she was going across 5th Street. 
Q. Now, this woman that got killed was coming from to-. 
wards the hospital across 5th Street towards you 7 
A. Yes, sir. 
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Q. How far had she gotten across that street before she 
got hit? 
A. She ha.dn 't gotten, I don't think, more than :five ot· six 
feet from the curbing, if that. 
Q. Was she facing you when she got hit Y 
A. ·Yes, sir. 
Q. ·You were looking right at it? 
A. Yes, sir, right straight at her. 
Q. There can be no doubt about that in your mind that you 
were looking right straight at her Y 
A. Yes, sir, she went that away with the car. 
Q. Did you see her when she left the sidewalk next to the 
hospital or filling station and start across Y 
A. I seen her step down. 
Q. And come towards yon f. 
A. Yes, sir, and that was the last I seen of her. 
Q. You say she was five or six feet' out when she 
page 54 ~ got hit Y . 
A. She stepped down and the car blinded me off 
until he went by. 
Q. She did step off the sidewalk next to the filling station 
over there on the hospital side of 5th Street and start towards 
you? 
A. Yes, sir. 
Q. And walked :five or six feet, you say Y 
A. I suppose it was five or six feet. I never measured it. 
Q. You saw it when it hit her 7 
A. I didn't see it exactly hit but I missed her when he 
went by her. 
Q. You say the last you saw of her is when she stepped down 
coming towards you Y 
A. Yes, sir. 
Q. And you didn't see any other colored woman at all on 
the street in the crossing sections Y 
A. I didn't pay any attention to her if she was there. 
RE-DIRECT EXAMINATION. 
By Mr. Spencer: 
Q. Mr. Inge, as I understand you, and correct me if I am 
wrong, your eyes happened to rest on the man driving the car 
and didn't take in any other details-
By Mr. Easley: (interposing) We object to that as lead-
ing. 
page 55 ~ By the Court: The objection is well taken. 
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By Mr. Spencer: 
Q. Let me ask you this: You did not know this man by 
name? · 
A. N.o, sir, I did not. 
Q. What you told Mr. Allen was tbat you would know him 
if you saw him again Y 
A. Yes, sir. 
Q. Not that you knew his name 7 
A. No, sir, I didn't know his name. 
The witness stands aside. 
HEZEIUAH ANDERSON, 
having been first duly sworn, testifies as follows: 
DIRECT EXAMINATION. 
By Mr. Spencer: 
Q. Your name is Hezekiah Anderson f 
A. Yes, sir. 
Q. Hezekiah, where do you work 1 . 
A. I work at the Garland Hill Service Station at 5tb and 
Harrison Streets. 
. Q. Were you at or near the intersec.tion of 5th and Federal 
on September 19th when Rose Scott was hit by an automobile 
and killedf 
A. Yes, sir. 
Q. Where were you, Hezekiah? 
A. I left Garland Hill Service Station at six 
page 56 } o'clock to return at seven and I stayed at· home 
exactly one-half an hour and I left home at six-
thirty and came to Ed Turpin's pool room between J a.ckson 
and Polk on 5th Street. There I parked my car: direct across. 
the street from Ed Turpin's pool room. His pool room was 
on the right hand side and I was coming back to the station. 
I stayed there about ten minutes to see a fellow and talk 
with him. Well, during tha.t time I came across the street 
on the right-hand side and got in the car and started the 
motor up and just as I started the motor up I held out my 
hand to pull out from "the curb and three cars passed me. I 
had to wait for those three cars to pass me before I pulled out. 
After those three cars pa.Ssed me I came directly on down the 
street and the three cars went under the green light and I 
stopped. I saw I couldn't make the· light. The light was 
changing to stop and I held out my hand and stopped. While 
I was standing .there a car came to me, facing me on my left. 
It came right straight under the red light and hit this woman 
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on the right fender and when he hit her and didn't stop I 
looked like this (indicating) and I knew I would recognize 
him again if I ever saw him. After I looked him in the face 
I tucked my eyes right to his license tins which wa~ '' 218'' 
which is all I got. · 
Q. Yon got a good look at him and ducked your eyes towards 
his license and got some of the numbers. 
A. Yes, sir. I got a good look at him to recognize him 
the netx time I seen him. 
Q. How close were you to him T 
page 57 } A. You know how 5th Street is. I was on the 
right hand side of 5th at Federal parked there at 
those white lines of the intersection and just two cars can 
come this way. I was headed this way and this car was ap-
proaching me on my left. I was going down the street but 
just like this: If anybody is driving in the traffic and you 
can see them make any mistake or anything like that right 
away you look at the man and wonder what is wrong with him. 
That is my idea. I wonders why he ran under the red light. 
Q. Which way did these women go~ 
A. Well, I couldn't exactly say where they were. coming 
from but I did see him hit this woman and knocked her about· 
two feet up in the air and she landed on th~ right side over 
against the curbing. · 
Q. Which side of his car hit berT 
· A. On his right fender. I remember seeing him swerve the 
car just beyond me, and 'vhen he done that I turned around 
and looked him right in the face and at that time I glanced 
right to· his license and took my eyes off him. 
Q. Did you recognize him T 
A. I recognized him the next time I saw him. 
Q. Is he in the court room nowY 
A. Yes, sir. 
Q. Where is he T 
A. Right there (indicating the witness). 
Q. Is that the man who was driving that cart 
page 58 } A. Yes, sir. 
Q. Are you; positive of that T 
A. Yes, sir. 
Q. How fast was he going, HezekiahT 
A. I estimate the speed-either between-he might have-
thought the light was green. He probably saw the light change 
and had hi::: mind on something else, or drinking or some-
thing-
Jack H. Henson y. -Commonwealth. 59 
By the Court : . 
Q. Why don't you answer the question. He asked you· a 
perfectly simple question. How fast was he goingY · 
A. I couldn't swear as to how fast he was going, but about 
thirty or thirty-five miles an hour. 
By Mr. Spencer: 
Q. Had you come to a complete stop before he entered 
the intersection Y 
A. I had stopped and was waiting for the light to say ''Go''. 
The light was already stopped and I was waiting for the light 
to turn for my time to go. 
Q. What sort of a car was itY 
A. A black car. 
Q. Was it open or closed 7 
A. It was a coach. 
Q. What sort of wheels did it haveY 
A. Cream colored wheels. 
Q. Wooden wheels or wire wheelsY 
A. Wire wheels. 
page 59 } Q. Cream colored wire wheels! 
A. Yes, sir. 
Q. Dark or light Y 
A. I wouldn't say yellow. It was like Chevrolet cars that 
have black bodies and are trimmed with cream wire wheels. 
Q. Black body and cream wheels 1 
A. Yes, sir, cream wire wheels. 
Q. You got the number as far as 218 f 
A. Yes, sir. 
CROSS EXAMINATION. 
By Mr. Easley: 
Q. You say your name is Hezekiah Anderson 7 
A. Yes, sir. 
Q. Hezekiah, I suppose when this accident occurred a crowd 
quickly gathered 7 
A. Yes, sir. 
Q. You stayed there, did you 7 
A. Yes, sir. · 
Q. The officers were trying to identify the car and the per-
son, were they not f . 
A. Yes, sir. 
Q. You heard them asking whose car it was and trying to 
ascertain those facts, did you nott 
A. Yes, sir. · 
60 .Supreme Court of Appeals of Virginia. 
Q. They were asking what kind of a car it ~as. Is that 
right? · 
A. Yes, sir. . . · 
Q. You heard some say it was a Pontiac and some say it 
was a big car and some said it was a small car. You heard 
all of that, didn't you Y 
page 60 ~ A. I couldn't hear all that at the time. I reckon 
· · · he questioned a lot of the rest of them around 
there. 
Q. Now, while they were making that investigation did you 
tell the officers that you knew who it was Y 
A. That I knew who it was Y I didn't know. 
Q. Did you keep that a secret? Why didn't you tell them 
you knew who it was Y 
A. Well, for one reason, there wasn't any secret to it. 
Q. You heard them make the investigation. Why didn't 
you tell them? 
A. I didn't know the man's name at present and I didn't 
want to accuse somebody' I did not know, but I knew him the 
next time I seen him. 
Q. When did you make up your mind you knew who it was f 
A. After Mr. Harvey came down here and told me that they 
had him in jail and I came down here and recognized him. 
Q. You didn't recognize him until the officers came and 
. told you they had him in jail Y 
A. Yes, sir, and told me to come down and see if I recog-
nizedhim. 
Q. So you came down and you did then identify him, the 
man they told you they had arrested for it. 
A·. I told them I would know him the next time I saw 
him if I ever saw him· again. 
· Q. Did you tell them that that night Y 
A. Yes, sir. 
page 61 ~ Q. You told the officers that night that you would 
recognize him again if you saw himY 
· A. Yes, sir. · · 
Q. What officer did yon tell that to f ' 
A. I think I told it to Mr. Foster. 
Q. To Mr. Foster Y · 
A. Yes, sir. 
.. Q. You ·know Mr. Foster; don't you f 
A. Yes, sir. . 
Q. You know Officer Carwile! A.: Xes; sir. ··- . · . 
Q. Did you tell-him? . . ·. 
A. _So. many officers were up there and all· of them were 
quest1omng me, a half a dozen were up there that night. 
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Q. You told them that you had seen the man and that you 
would recognize him if you ever saw him again? 
A. Yes, sir. . 
Q. As I understand it, yon came down to Federal Street on 
your right-hand side coming toward down to~ and you 
stopped your car with the front of your car at the pedestrian 
mark. 
A. I stopped right back from it. 
Q. How far? 
A. I would say about :five feet. 
Q. About five feet Y 
A. Yes, sir. 
Q. Now, the car that passed you passed right between you 
and the filling station lights. There is a big filling 
page 62 ~ station across 5th street, one of the Standard Oil 
. stations and well lit up, isn't it? 
A. Yes, sir, it is always well lit up. 
Q. iV ery bright lights, hasn't it f 
. A. Yes, sir. 
Q. So looking at that car as it passed you you were looking 
with the lights. shining right in your eyes, weren't you f 
A. The lights weren't shining in my eyes. 
Q. Why weren't they f 
A. It is well lit up but it takes a powerful lot of light to 
throw out in the street and blind a person. 
Q. As the car came approaching you the headlights were 
right in your eyes, weren't they' 
A. No, sir. They were right in my eyes but they couldn't 
blind me tho~gh. 
Q. They couldn't blind you 7 
A. No, sir. 
Q. The headlights were on? 
A. Yes, sir, they were on. 
Q. Brightly on t 
A. I guess they were shining bright. There are two lights, 
bright and dim. . 
Q. You say as he passed you you turned around and look€d 
right at him as he passed you and you think from that. you 
would recognize him? 
A. After he hit the woman I saw him. 
Q. You never saw him at all or paid any attention to him 
until after he hit the woman t . · · 
page 63 ~ A. I didn't have to pay any attention to him. If 
he had passed by and hadn't hit anybody I wouldn't 
have needed to. · 
Q. You never paid any atte~tion to him until after he hit 
the woman and then y9u looked Y 
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A. That drew my attention to the driver who was driving 
the car. . .. 
Q. That was as he passed you. You say this car was 
going how fast Y 
A. I estimated it around thirty or thirty-five miles an hour. 
Q. Thirty to thirty-five miles an hour. Do yon know how 
many seconds it would take a car to go a block going at 
thirty-five miles an hour! 
A. No, sir, I am no speed expert. 
Q. Do you know how many fractions of a second it would 
take to pass you and get out of your sight going at that rate of 
speed! 
A. I don't know. I ask yon. 
Q. I will tell you. In one second it would go forty-some 
feet in a second and that glimpse you got-let's see what you 
did see of the driver of that car. Do you how how he was 
dressed! 
A. Well, it was night and it was dark. 
Q. We all know it was night. You have told us that. Do 
·you know how that man was dressed that you sawY 
page 64 } A. I can't tell you anything about how he was 
dressed. I was looking at his face. 
Q. You could tell from his face whether it was a man or 
a woman, I suppose¥ 
A. Yes, sir. 
Q. And all you saw was a faceT 
A. I saw from here (indicating the upper chest) up. You 
can't see a man's whole body in an automobile. 
Q. What kind of hat or cap did he have on f 
A. He didn't have on any. · 
Q. You are positive of that! 
A. Yes, sir. 
Q. Did he have on a coat Y 
A. Yes, sir. 
Q. What kind of a coat! 
A. A dark coat. 
Q. A dark coat Y 
A. Yes, sir. 
Q. You are positive of that f 
A. Yes, sir. 
Q. Could you tell the color of his shirt? 
A. No, sir. 
Q. Was his coat buttoned up or unbottoned Y 
A. Buttoned up. 
Q. Close to the collar? 
A. Buttoned ordinarily like. 
Q. Couldn't get any glimpse at all of any shirt 'l 
~-- --- --------
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A. No, sir. 
. Q. And he had on a. dark coat Y 
page 65 } A. Yes, sir. 
Q. Was anybody else in the car besides the 
driver! 
A. No, sir. 
Q. Nobody else. Yon are positive there was no woman _in 
the car? 
A. I didn't see any. -
Q. If there had been one sitting right beside him yon could 
have seen it, couldn't you? 
A. She might from the excitement have ducked her head. 
Q. At any rate there wasn't a woman in there that was 
visible to a person on the sidewalk, was there Y 
A. No, sir. 
Q. There wasn't any woman visible and there wasn't any 
other man in there, was it? 
A. No, sir, just the driver. 
Q. You are positive of that? 
A. Yes, sir. 
Q. Now then, that car passed you and you say it swerv~d. 
Where did that car swerve Y 
A. It swerved to the right. 
Q. Swerved to the right of the way the car was going? 
A. To his right. 
Q. Whereabout did that car swerve? 
A. I would say just about ten feet off that line. 
Q .. After it had hit the woman? 
page 66} A. Off that line that goes across Federal Street 
there. It goes through Federal, crosses 5th. 
Q. In other words, about ten or fifteen feet from where 
the woman was when she was struck. 
A. When I saw the woman she was on his right fender. 
Q. On his right fender. Had the car then passed Federal 
Street? 
A. Yes, sir. 
Q. It had passed Federal StreetY 
A. Yes, sir. 
Q. Yon didn't see the car when it struck the woman at 
allY 
A. No, sir. 
Q. You never saw her until you saw her hanging on the 
front bumper or fender? 
A. I saw it pick up an object and I noticed it was a woman 
and she landed over against the curbing. 
Q. Now, at the point where he swerved, wasn't that. the 
point where the woman dropped off the carY 
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A. Yes, sir. . . · . . 
Q. Don't you know that was seventy-five feet from the cor-
ner down there Y 
A. Do· I lmow it was seventy-five feet Y I didn't count it. 
Q. Where was it with respect to the driveways in the 
filling station. Do you know that? 
A~ I ·would say about middle ways between the two drive-· 
ways. . 
page 67 } Q. That is where she was dropped offf · 
·A. Yes, sir.· 
Q. She drop pea off before she. passed, you or after she 
passed you Y -
A. Just a.bout my car length. 
Q. From whatf 
A. From where I was parked about :five feet off that line . 
. Q. Before or after .it .passed you Y 
A. After it passed me. 
Q. Is that point where she dropped off on the street the 
point where the car swerved Y 
A. Yes, sir, kind of swerved and threw her off. 
Q. SwerV-ed to· the driver's right as it went up 5th StreetY 
A. Yes, sir. · 
Q. It didn't swerve to the leftY 
A. ··No, sir. · 
Q. It had passed you and you were looking at the back of 
the car when it swerved. 
A. No, sir, I looked right to him. When he done it I looked 
right at him. . . 
Q. The car was right opposite you when it swerved 7 ~ 
A. Just like I am looking at you. 
Q. You. said you were standing there parked and you saw 
the car swerve. Was· that when it was right opposite you! . 
A. Yes, sir, right opposite me. · ... : V1 
page 68} Q. That is the time it .dropped the woman offf 
A. Yes, sir, and it swerved to its right. 
Q. That is towards the filling station 7 · 
A. Yes, sir. · · 
Q. And never checked at all but kept on goingf 
A. -That is :right. · · · · 
Q. Now let's see what you could. see of the car. You say 
you tried to get: the license number. you saw the rear of the 
ear. ·How far could you see the car after it passed you Y 
A. I immediately afterwards I jumped out of the car and 
I saw·-it-just·:as· it eros-sea 5th and Jackson going· straight up 
5th Street. . · ~ 
·Q. 'Did that carrhave any spare tire· on it that you saw? 
A. Yes, sir, it had a spare tire on it. , 
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Q. Have a spare tire cover¥ 
A. I couldn't say it did have a tire cover on it. 
Q. You saw it, didn't youY 
A. Yes, s~r. . 
Q. Do you know whether it did or not, or do you meant 
to say it did not have a tire cover on it? 
A. It was a little distance off and I knew it had a spare 
. tire but I couldn't say it had a cover on it. 
. Q. You saw it close enough to see some numbers t 
A~ I know I saw the numbers. I caught them right at the 
scene. 
· page 69 ~ Q. But as the car was passing you and you had 
nothing to do but look at the back of the car, the 
only part you could see, as it left you 7 · 
A,. I could see the spare tire. 
Q. And that was all you could get of the license number 7 
A. Yes, sir. 
RE-DIRECT EXAMINATION. 
By Mr. Spencer: 
Q. Hezekiah, Mr. Easley has asked you if you told who 
it was that night. Did you kno)V Mr. Henson by name? 
A. No, sir, I did not know him by name. 
Q. You told the officers that you could recognize him if you 
saw him again 7 I 
A. Yes, sir. 
;., .. 
The witness stands aside. 
page 70 ~ THURMAN ADAMS, 
having been first duly sworn, testified as follows: 
t.-
DIRECT EXAMINATION .. 
By Mr. Spencer: 
Q. Your name is Thurman Adams, .. 
A. That is right. 
Q. In what business are you engaged? 
A. Automobile business-salesman. 
Q. Is that with the Adams Motor Company up on 5th 
StreetY 
A. Yes, sir. 
Q. That, I believe is the third door from the corner on 
the right-hand side as you go up 5th from Federal? • 
A. Third from the corner of Jackson. 
· Q. Were you there at or near your place of business on 
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the night of September 19th w:hen this woman, Rosa Scott, 
was hit and killed on the corner of 5th and Federal Y · 
A. Y·e~, sir, I wa.s standing in the door at 813 5th Street. 
Q. Tell us what you saw. · 
A. I heard a crash down the street. As I looked down 
the street the automobile was coming up the street and it 
looked as if something was rolling over to the sidewalk on 
the right hand side coming up 5th. This car came on up the 
street and as it went by I could tell it wa.s dark colored with 
light wheels and a coach. I took the license number of it, 
218692. 
Q. 218692? 
A. That is right. 
Q. You turned that over to the police, did you 
page 71 ~ not Y 
A. Yes, sir. 
Q. You say it was a dark colored closed car f 
A. Yes, sir, a coach. 
Q. With light wheels. Were they wooden wheels or wire 
~oo~Y . 
A. Wire wheels. 
Q. What do you mean by light colored Y How light? 
A. Well, something light, cream or something like that .. 
They weren't dark colored. They looked to be the color of 
that post or somethjng like it. 
Q. About the color of that post? 
A. Something on that order. 
Q. How many people were in the car f 
A. I didn't see but one person in the car. 
Q. Was that the driver of the car that you saw? 
A. Yes, sir, the driver was the only person I saw. 
Q. Man or woman Y 
A. A man. 
Q. Could you tell anything about how he was dressed? 
A. No, sir, I could not. 
Q. Could you tell whether he ha.d on a coat f 
A. No, sir, I couldn't tell. 
Q. You took this number from back on the sidewalk, did 
you? 
A. Yes, sir. 
Q. You didn't get out into the streetf 
page 72 ~ A. No, sir, I didn't get in the street. 
Q. Did you get a good look at the license num-
bert 
• A. Yes, sir, I looked at it and stood behind the car as it 
went up the street and looked at it .. 
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Q. You took it to be 218692. ·Could you have been mis· 
taken and that have been 218682 instead of 92 7 
By Mr. Easley: I object to that. 
By Mr. Spencer (continuing): _ 
Q. You have been engaged in the automobile business how 
long7 
A. About two years and a half. 
Q. These numerals on automobile tags are they as a usual 
thing always easily discernable or is it easy to make mis-
takes? 
By Judge Campbell : That is a matter for the jury. 
By the Court : I don't think so. I think he being in the 
automobile business can testify to that. 
By Judge Campbell: He is asking him if the public gen-
erally could see that. 
By the Court: He was asked, I understood, whether from 
his observations in the automobile business it was easy to 
tell exactly what the automobile numbers were, n"t what the 
public does. 
page 73 } By Mr. Spencer: I will withdraw the question. 
CROSS EXAMINATION. 
By Judge Campbell: _ 
Q. Mr. Adams, about what rate· of speed was the car·going 
that you saw7 
A. I wouldn't be able to tell you just what rate of speed. 
I didn't pay particular attention to the speed of the car at 
all. 
Q. Did you see the car when it struck the woman Y 
A. No, sir, I did not. 
Q. You know about the point that it did strike the W{)man 1 
A. No, sir, I couldn't say definitely where the point was that 
he struck the woman. 
Q. How far are you from the intersection of Federal and 
5th? 
A. Third door up on the right. As to the distance I couldn't 
say exactly. 
Q. As you go out 5th Street 1 
A. Yes, sir, coming up 5th from Main. It is a little fur-
ther tha:n. half way of the block. 
Q. Had the woman fallen off the car when it passed your 
place7 · 
----, 
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· A. Yes, sir. There wasn't any woman in the ear when it 
passed. our place. · . Q. ·About how far down the street was it you s~w her fall 
offY 
page 7 4 ~ A. I didn't see the woman fall off. 
Q. What caused you to take "the number then Y 
A. After hearing· the crash and seeing whateven this was 
roll off over to the walk the car came by and I took the- num-
ber off of it. 
Q. You saw her roll off or something roll off.Y 
A. I didn't see it roll off the car. It was rolling towards 
the sidewalk. 
Q. Could you tell how many people were in the car whether 
more. than one 7 
A. I only saw one. If there were more they were un-
doubtedly out of sight. · 
Q. What time of night was that Y 
A. I don't. remember exactly the time. It was beginning to 
get dark, about time you would ordinarily turn your lights 
on an automobile, but the time I couldn't tell you. 
Q. Mr. Adams, did you write down that number right at 
the timeT 
. A. Yes, sir, I took it down at the time and went back in 
the garage and looked it up in the license book we have there. 
Q. In other words, while you were on the street you wrote 
it downY 
A. Wrote it down as I went back in the door. 
Q. Did you have a memorandum book or anything that you 
wrote it on7 
- A. It is marked in the license book that I have up ill; the 
garage. 
page 75 ~ Q. I mean, you were out in your front door, 
standing in the door~ I believe. 
A. That is right. 
Q. Did you go back in the house and take down the num-
ber, write down the number? 
A. I wrote down the number as I went in the door and went 
immedia~ly to the license book and looked it up right at th~ 
present time. · . . 
The witness stands aside. 
' 
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G. M. CRAIGHEAD, 
having been first duly sworn, testifies as follows: 
DIRECT EXAMINATION. 
By Mr. Spencer: 
Q. Mr. Craighead, what business are you in Y 
A. Adams Motor Company, 813 5th Street. . 
Q. Were you with Mr. Adams the night of September 19th 
when this colored woman was struck Y 
A. I was standing back from the door. 
Q. Did you hear the crash? 
A. I heard the noise. 
Q. Did you see the car come by! 
A. I saw it pass. 
Q. Could you give us a description of the car? 
A. A. dark colored car. 
Q. Closed or open 7 
A. Closed car. That is all I lmow about it. 
. Q. Dark colored closed ca.r. Could you tell any-
page 76 } thing about the wheels! · 
A. No, sir. 
Q. You didn't see the woman roll off the car? 
A. When I first ·heard the lick I looked and then I saw the 
woman rolling kind of in front of the car and then the car 
passed me. I was standing up in the door. I ran down to the 
edge of the sidewalk and hollered at the man to stop but he 
didn ;t stop. 
Q. You hollered at him to stop? 
A. Yes, sir. Then I took my time trying to get the license 
number. 
Q. Could you get itY 
A. I got 218. That is all I could get. 
CROSS EXAMINATION. 
By Mr. Easley: 
Q. Mr. Craighead, did you see who was in the car? 
A. There was a man in it. That is all I kilow. 
Q. Only one man? · 
A. I didn't notice but one. 
Q. That was as it passed the Adams 1viotor Company up 
there! · · 
A. When it came up the street. · 
Q. Could you tell how the man was dressed? 
A. No, sir, I could not. 
The witness stands aside. 
- ·-----, 
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page 77 ~ J. W. WEST,. 
having been first duly sworn, testifies as follows: 
DIRECT EXAMINATION. 
By Mr. Spencer: 
Q. Yon are Mr. J. W. West? 
A. Yes, sir. . 
Q. Yon work at Adams Motor Company? 
A. Yes, sir. 
Q. Were you ·there on the night of September 19th when 
this colored woman was killed at the corner of 5th and Fed-
eral Streets 1 · 
A. Yes, sir, I was there. 
Q. Where· were you standing? 
A. Out in front. · 
Q. Did you hear the crash 1 
A. I heard the crash. 
Q. Did you see the woman 1 
A. I didn't see it. I heard it. In other words, I was 
looking up the street and turned around and looked when I 
heard the crash. 
Q. Did you see the car when it came byY 
A. Yes, sir. 
Q. What sort of a car was itT 
A. Mr. Spencer, I said that night it was either an old model 
Chevrolet or a Pontiac, I wasn't sure which. 
Q. It 'vas one of the small make cars, one of the cheaper 
carsf 
A. They look so much alike at night I couldn't tell. 
Q. Painted light or dark f 
page 78 ~ A. As well as I remember it was dark. 
Q. Did it have wire wheels or wooden wheels 1 
A. I do not know. I didn't notice. 
Q. How many people were in the carY 
A. I didn't see but one man. 
Q. Co.uld you tell how he was dressed Y 
A. I think it-! am sure, the man had on a white shirt 
and was in his shirt sleeves. 
Q. He didn't have on any coatf 
, A. No, sir. 
Q. Could you tell whether he had on a hat or not~ 
A. I don't think he had on a hat. I am not sure. I wouldn't 
be sure about the hat. 
Q. But you are pretty sure about the shirt sleeves f 
A. Yes, sir. 
Q. Were you able to get any of the numbers! 
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~A. Yes, sir, I got part of the number. 
· Q. How much did you get Y 
A. I got 2816. 
Q. And didn't get the last two digits 7 
A. I didn't get the last two numbers. · 
Q. How fast was that car going! 
A. I would say about twenty-five or thirty miles. I don't 
think it was going at any faster rate than that. 
The witness stands aside. 
Note: Then and there court was adjourned at one o'clock 
P. M. until two-fifteen o'clock P. M., of the same day. 
page 79 } Note : Court met pursuant to adjournment at 
2 :15 P. M., November 26, 1934 
Present: Same parties heretofore noted. 
JAMES DONALD, 
having been first duly sworn, testifies as follows: 
DIRE·CT EXAMINATION. 
By Mr. Spencer: 
Q. Your name is James Donald Y 
A. Yes, sir. 
Q. Where do you live Y 
A. 1708 Second Street. 
.. 
Q. Were you anywhere around 5th and Federal Streets 
on the night of September 19th when a colored woman was 
hit and killed by an automobile? 
A. Yes, sir, I was sta.nding on this side of the street and 
she was hit on that side. I was looking down the street and 
I saw this car corriing up the street and I continued looking 
down. I. didn't see it hit her but heard it. When I heard 
the racket I went running over to help Mr. Foster get her 
out of the street and I seen the car keep going. I tried to 
get the license number but didn't get a.nything but the 218 
on it. 
Q. Which corner were you on, this side or the far side 
from hereY : · -
A. The left-hand side as you go up the street. 
Q. Which corner Y 
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A. I was on this side. 
Q. Where with reference to the little restaurant Y 
page_ 80 ~ A. 1 was standing right in front of the restau .. 
rant . 
. ·Q. ·Did you see the car coming up the street Y 
A. Yes, sir. 
. Q. How was that stop light turned Y 
A. I didn '.t pay any attention to the light. 
Q. How fast was the car coming? 
A. It looked like it was running along about twenty-five or 
thirty miles an hour. · 
Q. Did yo~ get a good look at the car¥ 
A. Yes, sir, I seen the car. 
Q. What sort of a car was it f 
A. Either black or dark blue Chevrolet coach with yellow 
wire wheels and and a Firestone tire cover on the spare· 
wheel. 
Q. You didn't get the number more than the 218 Y 
A. No, sir. 
Q. How far did it knock that woman up the street or carry 
her up the street? 
A. Looked like to me about as far as from here over to 
the back row of those gentlemen sitting over there. 
Q. Over to that rail? 
A. Yes, sir, just about to the rail. · 
Q. You ran over with Mr. Foster to pick her upt 
A. I helped drag her out of the street. 
Q. Did you, see the driver of the carY 
A. I could see him but I couldn't recognize him or identify 
him. 
page 81 ~ Q. Could you tell how he was dressed 7 
A. I think he was in his shirt sleeves and bare-
headed. 
Q. It was a manY 
A. Yes, sir. 
Q. Did you see anybody else in the carY 
A. No, sir, I didn't.· 
· Q. It was a dark colored Chevrolet coach with yellow or 
white wire wheels Y 
A. "fes, sir. 
CROSS EXAMINATION. 
By Judge Campbell: 
Q. Mr. Donald, you say you were standing in front o~ the 
restaurant that is on the left-hand side of 5th Street going 
out? 
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A. Yes, sir, going up from Main. 
Q. Was there any body else standing there in front of that 
restaurant besides yourself Y 
A. Yes, sir. 
Q. Who else7 
A. Garland Vest and Terry Harvey and Peyton Baker 
and I think that is all. 
Q. Garland Vest Y 
A. Yes, sir. They have his name here as Roland Vest. 
Mr. Foster made a mistake in his first name. 
Q. And Peyton who? 
A. Peyton Baker and Terry Harvey. 
Q. Did you see old man Inge there? 
page 82 }. A. I didn't see him there, no, sir. I wouldn't 
· have known him if I had seen him. 
Q~ Did you S·ee anybody else standing in front of the restau-
rant besides yourself, Harvey, Baker and Vest 7 
.. A. No, sir. 
Q. You did not see the car \vhen it struck the colored 
woman? · · 
it. 
A. No, sir. I was looking down the street. I just heard 
Q. You saw a Firestone cover on the spare tire t 
A. I did. 
Q. What did that cover have on itT What letter~ng 7 
A. I seen ''Firestone". I didn't read all of it. I just 
noticed Firestone on it. 
Q. You are· certain that there was a Firestone cover on 
the car that hit the woman f -
A. Yes, sir. 
Q. No doubt in your mind about that! 
A. No, sir. 
Q. Now, you say there was a man in it and you think he 
was in his shirt sleeves Y -
A. That is right. 
Q. Could you tell whether it was a light or a dark shirt? 
A. It looked like a white shirt. · 
Q. The tire with the spare tire cover on it was on the rear 
of the car? . · 
A. Yes, sir. 
page . 83 ~ Q. And you got a good look at tha.t and there is 
no question about that Y 
A. Yes, sir, I saw it on there_. 
The witness stands aside. 
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GARLAND VEST, 
having been first duly sworn, testifies as follows: 
DIRECT EXAMINATION. 
By Mr. Spencer: 
Q. Your name is Garland VestY 
A. Yes, sir. 
... 
Q. Were you on the corner of 5th and Federal on the night 
of September 19th when this colored woman was struck and 
killed? 
A. Yes, sir. 
Q. Where were- you f 
A. Right on the corner in front. of Brooks' Cafe. 
Q. Tell us what you saw of the accident. 
A. Well, I just saw when it hit the woman and I never paid 
much attention to the car and I was so excited I just paid 
attention to the woman rolling up the street after it hit her .. 
Q. Did you notice what kind of a car it was Y 
A. I could tell it was a Chevrolet car. 
Q. You could tell it was a Chevrolet carY 
A. Yes, sir. 
Q. What kind? 
A. About a '30 or '31 model as far as I could figure~ 
Q. What color Y 
page 84 } A. Black. 
Q. Closed or open carY 
A. A closed car. 
Q. Two-door or four-door f 
A. Two-door. 
' Q. Two-door, dark colored closed carY 
A. Yes, sir. 
Q~ Wha.t kind of 'vheels did it haveY 
... ~. I never paid much attention to the wheels. 
Q. You didn't notice the wheels. Did you notice the driverf 
A. No, sir, I couldn't tell whether it was a woman or a 
man driving it. 
Q. Did you get the number Y 
A. No, sir .. 
Q. Where was the woman when she was struck Y 
A. She was mighty near to the other side of the ·street! 
Q. Passed the center of· the street Y 
A. Yes; sir. 
Q. Which way was she going? 
A. Going across Federal from Brooks' Cafe. 
Q. Was she in the white lines! 
A. Yes, sir. 
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Q. Where pedestrians pass f . 
A. Yes, sir. 
Q. How fast was that car going Y 
A. I don't know. I would say about twenty-
. page 85 ~ five or thirty miles an hour. . 
Q. Did it have the green light or the red light? 
A. The red light. 
Q. The red light was against him? 
A. Yes, sir. 
CROSS EXAMINATION. 
By Judge Campbell: . . 
Q. Did you notice the spare tire to see whether it had a 
tire cover on it? 
A. No, sir, I never paid any attention to that. 
The witness stands aside. 
. ' 
. TERRY HARVEY1 having been first duly swon1, testifies as follows. 
DIRECT EXAMINATION. 
By Mr. Spencer : 
Q. Your name is Terry Harvey 7 
A. Yes, sir. 
Q. Were you at or near the corner of 5th and Federal on 
the night of September 19th Y 
A. Yes, sir. I was standing on the corner. 
Q. Whereabouts? · 
A. Right in front of Brooks' Cafe at the enll of the corner 
beside a telephone pole. 
Q. Tell us what you saw of this accident. 
A. I happened to turn and I saw a car coming down the 
street and a woman was crossing the street and the 
page 86 ~ right bumper of the car hit the woman and throwed 
the woman's head over on the light and slung the 
woman up the street. 
Q. The right side of the car struck her? 
A. It looked to me like the right side struck her 
Q. Threw her up against the light? 
A. Yes, sir, and flung her off the car in the street. 
Q. The car picked her up and carried her a ways before 
it dropped her Y 
A. It carried her a little ways before it dropped her .. 
Q. How hard did it hit her? 
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A. It sounded like somebody had_ run into a telephone pole .. 
Q .. Was any glass. broken Y 
A. I think so. 
. . Q. Could you. hear glass break Y 
A. I think so. . .. 
. Q~ Did you notice that car before it got to the intersection Y 
A. No, sir. 
Q. You know whether the light was red or green Y 
A. No, sir. 
Q. Did you get a good look at the ear Y 
A. I got a glance at the car. It looked to me like a Chev-
rolet Coach. I didn't see the wheels. 
Q. A Chevrolet Coach. 
page 87 r . A. Yes, sir, that is the way it looked to me. 
Q. With wire wheels or wood wheels Y 
A. I think they were wire. 
Q. Could you see anything of the drive.r Y 
A. No, sir, I didn't get a look. at" him. 
Q. You didn't notice him at all? 
A. No, sir. 
CROSS EXAMINATION. 
By Mr. Easley: 
Q. Who else was on the corner with you Y . \ 
A. James Donald, Garland Vest. That· is all I remember 
anything about. 
. Q. See anything of J. H. Inge? 
A. No, sir, I don't know him. I wouldn't know him if 1 
was to see him •.. 
Q. Did you see Baker there? 
A. Yes, sir.~ , · 
Q. That is all you saw there? 
A. Yes, sir ... 
· Q. That is the only people who were standing there in 
front of that place Y 
A. That's the only ones I seen and noticed. 
Q. Well now, after the car struck, as I understand it kept 
straight on up the street! 
A. Yes, sir. · 
Q. You didn't see anything of it until just as it struckf· 
A. No, sir. I just seen it as it struck. I didn't 
page 88 h see the car before it got there. · .. 
. · . Q. It just kept on. Did you see anyt:tring of: t~~ 
~~' . 
A. No, sir, I didn't catch a glimpse a~ all of the driver. 
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Q. But as it went on up the rear of the car you could see 
pretty good for some distance t 
A. Yes, sir. 
Q. Did you notice whether it had on a spare tire 7 
A. It looked to me like it had on a spare tire with a Fire-
stone cover on it. 
Q. A Firestone cover f 
A. That is the way it looked to me. 
Q. You could see the rear of the car much longer than 
any other paxt of it 7 
A. Yes, sir.· 
Q. That was in the light of the filling station in addition 
to the street light! 
A. Yes, sir. 
The witness stands aside. 
GUY W. FRANKLIN. 
having been first duly sworn, testifies as follows: 
DIRECT EXAMINATION. 
By Mr. Spencer: 
Q. Your name is Guy W. Franklin, is it not 7 
A. Yes, sir. · 
Q. What is your business, Mr. Franklin f 
A. Typewriter repairs, typewriters and adding 
page 89 } machines.. . 
Q. You remember the night of September 19th 
when a cblored woman was killed on the corner of 5th and 
Federal .Streets 1 
A. Yes, sir. 
Q. Where were you that night shortly before seven o'clock' 
A. I was between the American Oil Company filling station 
and the· corner of 5th and J.\IIain Streets. 
Q. You mean by that those filling stations between Main 
and the bridge? 
A. Yes, sir. There is not but one on the right-band side 
as you go towards Rivermont. 
Q. Where were yon with reference to that place? 
A. I will tell you. I was right around in front of J. C. 
Jones' paint shop. 
Q. Did you see this man 'drive a car by there?. 
A. Yes, sir. 
Q. 'What sort of a car was he ~riving Y 
A. A Chevrolet coach. 
Q. How long have you known this man? 
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A. I reckon about two years. 
Q. How often have you seen. him in that time f . 
A. I don't see him so often. I usually see him on Sunday 
afternoons and sometimes on Sunday nights. 
Q. What called your attention to him f 
A. A fellow ran up to me and said, '.'You see 
page 90 ~ that car coming across Rivermont Bridge?'! I 
looked and I did. 
. Q. What was peculiar about the car coming across the 
bridgeT . . 
A. He was zig-zagging the street. He drove out t.o. 5th 
and tqrned up 5th Street and this fellow said to me,- ·. 
By Judge Campbell: Don't say what anybody ·said to you. 
By Mr. Spencer: That seems to be a part of the res gestae,. 
a remark called forth spontaneously at the time about the 
inanner he was driving. The car flashes by him and a com-
ment is made right then, just on the spur of the :tp.OID:ent with-
out any chance to think about it. 
By the Court : Before the accident f 
By Mr. Spencer: Yes, sir. 
By the ·Court : How close to it f 
· By Mr. Spencer: A matter of three or four minutes. 
By Judge ·Campbell: This is a different place from where 
the accident happened. 
By the Court: A remark made by a bystander as to the 
car I don't think would be evidence. It would be hearsay. 
Eliminate what the man said and~ tell what you· ob-
page 91 ~ served. 
. . 
1\{r. Spencer (continues) : 
Q. Tell what you observed about the car. What did it. do f 
A. It caJne to 5th and turned up 5th Street. In about two 
or three mi11:utes, I would say after I watched-him go over 
the hill here comes· Fauber's ambulance and Diuguid 's am-
bulance and it wasn't but a little bit before one of the am-
bulances came back and I never knew what became of the 
o.ther one. . 
Q. Did you hear soon afterwards ther~ had been an acci-
dent at 5th and Federal f 
A. Yes, sir. 
Q. Are you positive Mr. Henson was the driver· of the 
<'ar thnt came and went around the corner Y 
A. Yes, sir. · 
Q." Describe tl1e manner it went around the· .corner of 5th. 
A. He turned 5th and turned on tile· wrong side of' the. street 
and went on up 5tll Street. · 
·Jack H. Henson v. Commonwealth. 7.9 
Q. Yon mean he went to his left side of the street in making 
that turn? . · 
~ ·A~ Yes, sir, over to his left. If there had been another car 
on the left side he couldn't have gotten by unless the other 
~ar had stopped. 
Q. How fast was he drivng! 
A. I imagine about twenty-five miles an hour . .Something 
like that. · · · 
Q. You mean he went around the corner going 
page .92 } twenty-five miles an hour? . . 
A. Yes, sir. · .. · 
Q. Yon watched that car go on up 5th Street and out of 
sight. • · . · 
A. That is right. · · · 
· Q~ Then, in about three or four minutes you say yon heard 
the ambulances? . 
A. In around two or three minutes the ambulances came 
by. ; 
Q. Did they go up the street in the same direction he had 
gone? - · 
A. Yes, sir. 
Q. I believe yon testified it was a Chevrolet Coach. 
A. Yes, sir. · · 
Q. Had yon seen Henson drive a car abo'!lt that kind? 
A. Yon mean the same carY 
.·Q. Yes.· · 
A. Yes, sir, certainly. 
0. You kllow it was· the same car he usually drives Y 
1\.. Yes, sir. · 
Q. Was anything peculiar a~ont it other than. the fact it 
'vas 8 Chevrolet coach? · 
A. No, sir. 
Q. Yon know what kind of wheels it had? 
A. No, sir, I do not. I think ·that car has got wire wheels. 
Iri fact I am pretty sure ·it has. I don't :recall, but I believe 
so. 
page 93 } Q. You do know that. was a Chevrolet Coach? 
·A. Yes, sir; · · · 
. CROSS EXAMINATION. 
· By ,J ndge Campbell: ·. · 
Q. Weren't yon on the City Farm the night this thing hap-
pened? 
·A~ No, sir. · 
0. What time did yon p:e.t off that day from ·t~e City Farm? 
A: I didn't get off that day. 
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Q. You didn't? 
A. No, sir, I got off on the morning of the 18th. 
Q. You got off the morning before this thing happened 
from the ·City Farm 7 
A. I got off on the morning of the 18th. 
Q. Do you know 1\{r. Henson Y 
A. Absolutely. 
Q. Ever talk to him? 
A. Yes, sir, lots of times. 
Q. When? 
A. Lots of times. 
Q. Lots of times f 
A. Yes, sir. • 
Q. You know where he lives f 
A. No, sir. He lives in Rivermont but I don't know where 
he lives. · 
Q. Where did you ever talk to him? 
A. I talked to him at Terry Brooks ctown on 
page 94 ~ Main Street lots of time. 
Q. At Terry Brooks' Y 
A. Yes, sir. 
Q. Who is he? 
A. I don't know. He is just a man, that is all. 
Q. You know his name and you know Henson's name. 
A. Yes, sir, his name. is Jack, isn't it? 
Q. Yes, his name is Jack. Did you tell anybody about it 
that night? 
A. No, I didn't tell anybody anything that night. 
Q. Who did you first tell about it? 
·A. I fir·st told Mr. Spencer. That is who I told. 
Q. How long after this tiling happe·ned did you tell Mr. 
Spencer? · 
A. I didn't tell him until the next night. 
Q. Did you voluntarily tell him that? 
A. Well, no,· I didn't. They came after me down on Main 
Street. 
Q. Who came after you f 
A. Policeman Burruss and Willie Smith in the car. 
Q. When was that, the next night? 
A. The next night. They caught him in the day and that 
night they came after me. 
Q. Did you tell anybody at all until they came after you 
the next night? · 
A. No, sir. 
Q. How did they kno'v that you knew anything 
page 95 ~ · about it unless you told somebody f · . 
A. I called up the police station and asked them 
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if they had found out who ran over the woman. 
Q. You told them you knew '1 
A. No, I didn't tell them I knew. 
Q. Did you tell them who you were? 
A. He asked me mv name and I told him. 
Q. Did you tell hilil any more than that 7 
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A. Well, I don't recall. I told him whose car it was. At 
least I identified him in jail that night. 
Q. You told him over the 'phone who it was at the time 
you called up~ 
A. No, sir, I told him who I was. 
Q. You just called up and asked if they had found the man? 
A. If they had found out who ran over the lady. 
Q. What did they sayf 
A. They said "No", but they thought they knew who it 
was and then asked 1ne my name and I told him. 
Q. You didn't tell him at that time that you knew who 
it wasT·· 
A. No, sir. 
Q. You didn't know, did you? 
A. No, I didn't know who ran over her. I didn't see him 
run over her. 
Q. You told him at that time you saw a man go up 5th 
Street? 
A. I told him that night whe·n I went around to 
page 96 } identify him. . 
Q. You didn't tell him that when you called up 1 
A. I didn't tell him over the telephone, no. 
Q. You went around that night and did identify Mr. Hen-
son as the man you saw go up 5th Street! 
A. That is right. 
Q. What time of night was it that you saw him? 
A. Right close to seven o'clock. 
Q. What were you doing out there 1 
A.· I had been doing some work on a typewriter at the For-
dex Repair Shop and I worked there all day and I . went to 
the corner to get a Coca-Cola and I walked down to J. C. 
,Jones' place. 
Q. Who was standing there ·with you f 
A. I don't know who .. he was. I don't know his name and 
have seen nothing of him since. 
Q. There was somebody standing with you at the time 1 
A. Yes, sir, in other words, the man who told me to look. 
Q. Does he live in Lynchburg? 
A. I think he does. I see him occasionally but I haven't 
seen him since that night. 
Q. Were you sober or drunk? 
--
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A. Sober. 
Q. You are in the habit of getting drunk, aren't _you! 
A. I take a drink occasionally, yes, sir. 
Q. Sometimes you see things, too, don't you, when you get 
drunkY 
pag·e 97 } A. Well, naturally I see things. . 
_ Q. You called the police about one o'clock at 
night one nig·ht since this thing happened and told them Mr. 
Henson was after you, didn't you f 
A. No, sir. 
Q. Didn't you call Policeman Rogers between twelve. and 
one o 'c.lock one night and tell him that Henson was after you? 
A. Well, somebody made a threat against me. · 
Q. Didn't you have them down there looking for Henson 
when Henson was at home f 
A. I don't recall that. 
Q. Didn't Officer Rogers come down to the market to look 
for himY · 
A. Yes, sir. 
Q. You were drunk then, weren't you Y 
A. No, sir. . 
Q. Did you ever go around with Henson any Y 
A. No, sir, I never was in his car in my life. 
Q. You }{now what business 1\!Ir. Henson is in Y 
A. He used to be a carpenter. I don't know what he does 
now. 
Q. How was Henson dressed the night you saw him Y 
A. I couldn't tell how he was dressed. He was in the car 
and he had on a hat like he usually wears. 
Q. He had on a hat? 
A. Yes, sir. 
Q. Did he have on his coat Y 
page 98 } A. I don't think so. I won't be positive. 
Q. What colored shirt did he have onY 
A. I ·can't recall that. 
Q. Did he have his coat on or not Y 
A. I just told you I thought he had it off. I am not posi-
tive. 
Q. Yet you don't know wha.t kind of a shirt he had on. 
A. No, sir. · · 
Q. You know he had a hat on f 
A. Yes, sir. 
Q. What kind of a hat did he have on f 
A. I don't remember the color of l1is hat. 
Q. You don't know whether the car he drives has light 
wheels or not? 
-- --~ 
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A. No. 
Q. You don't know what color the wheels of the .. car are.Y 
A. No, sir, I am not positive of the color of the wheels. 
Q. Do you know whether he bas a spare tire on the back 
of his car or not Y · 
A. No, I don't remember that. 
Q .. When had you seen ~{r. Henson prior to this time Y 
A. I hadn't seen Jack, I expect, for about four or five 
months before that . 
. Q. Did you call him ,Jack 7 
A. Yes, sir. 
page 99 }: Q. What does· he call you Y 
A. He calls me E'ranklin. 
Q. So you hadn't seen Jack for four or five months! 
A. I had seen him about four or five months before that. 
Q. Have you been on the farm since this happened Y 
A. No, sir. 
Q. As a matter of fact you stay there a good part of your 
time, don't you? 
A. No, sir. I never was there before in my life and I 
stayed there eleven days. That is all. 
Q. Can you name anybody that ever saw you talking to 
~fr. Henson or· with Mr. Henson? 
A. Can I name anybody Y 
Q. Yes. 
A. Oh, I can name them as far as that is concerned. 
Q .. Just Iiame one ·or two of them. · . . . 
A. Well, Terry Brooks. He . has been at his house mariy 
times and I have been there, and John Bowles on Cab~ll 
Street, he has seen me bilking to him. Just different ones. I 
kno'v dozens of them. 
Q. You know Mr. 0. M. Allen? 
A. Yes, sir. 
Q. Didn't you tell ]\{r. 0. M. Allen down on Main Street 
that you were up on Fedral Street when this thing happened? 
A. Absolutely I did not. I haven't spoken to Mr. Allen,-
we haven't been on speaking terms for about sixty 
page 100 ~ days. 
Q. Didn't you tell it in his presence? 
A. No, sir, I did not. I never opened my mouth before 
him at all because we don't speak, and Saturday is the first 
:time he has.· spoken to nie in two months and then he show~~ 
me· a summons. That is all that has passed between us. 
' Q: So· you n·ever made any such statement as that to Mt. 
Allen or to anybody else Y · 
A· No, sir. ..,z·· 
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RE-DIRECT EXAMINATION. 
By Mr. Spencer: 
Q. What were you on the farm forT 
A. I got tight and they sent me down there. 
Q. Is that the only time you have been to the farm Y 
·A. The only time I have been to any farm anywhere. 
. f· 
Q. Is that what they refer to as spending most of your 
life on the farm, that one trip for eleven days? 
A. That is the longest I ever stayed in any jail or on the 
farm. 
Q. What sort of place is Terry Brooks' place¥ 
A. A place where 've used to go and get home brew. 
Q. A bootlegging place? 
A. It used to be but not now. He quit long ago. I would 
go in there and he would probably come in while I was there 
or either I would go in while he was there. 
Q. Who is this man, 0. M. Allen Y 
page 101 ~ A. ~fr. Allen is a slot machine man. That is his 
business. · 
Q. Have you eYer had any trouble with this man 0r have 
any reason to wish to get him in trouble Y 
A. Not a bit in the world. He never done a thing to :q~.e any 
way, shape, form or fashion. He always spoke to me and 
treated me as nice as anybody. We never had a fuss and 
never had a cross word of any description. 
Q. You were asked about when you disclosed the fact that 
you recognized him coming around the corner. I believe I un-
derstood you to say that was on the night following this thing 
that you told the Commonwealth's Attorney about it. 
A. It happened like tonight around seven o'clock and they 
didn't catch him until the next day. Well, the next night is 
when I came around to the police station and identified him. 
Within a few hourR nfter l1e wa·s arrested, it was around eight 
o'clock at night, Willie Siirlth and Mr. Burruss came around 
after ·me. 
RE-CROSS EXAMINATION. · 
By ,J ud~e Campbell: 
Q. When you called up police headquarters and asked them 
if they had found the man who killed the woman did you 
tell them at that time about your seeing this man driving 
across the b1·idg·e zigzagging- und going up· 5th Street f · 
A.. Who you mean? 
Q. Police headquarters. When you had that conversation 
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with them over the 'phone and asked them if they 
page 102 ~ had found the man. 
A. I don't recall whether I did or not. 
Q. You don't recall ·whether you did or not tell them any-
thing at that time' . . 
A. I know I told my name "Tho I was, and where I was, and 
Mr. Burruss and Willie Smith came after me. 
Q. How long was it after the car had gone up 5th Street 
that you called police headquarters' 
A. I imagine I called police headquarters around eight or 
nine o'clock or something likf! that. I don't know just what 
time it was. 
Q. Around eight or nine o'-clock that night 7 
A. I won't be positive. 
Q. \Vhere did you call from 1 
A. From the Ideal Lunch on Main Street. 
Q. That was around eight or nine o'clock that night' 
A. I am not positive 'vhether eight or nine, but I judge 
a1ound that. 
Q. And you don't kno'v 'vhether you told them you sa'\\"" 
this car with Hen~on drivin~ it going up 5th StreetY 
· A. At that time I didn't tell them I saw Henson going up 
5th Street. · 
Q. They told you at that tinle they thought they knew who 
1t was¥ 
A. Yes sir. 
Q. You didn't make any suggestion at all that you saw Hen-
son go up 5th StreetY 
page 103 } A. No, sir. 
RE-REDIR.ECT EXAMINATION. 
By 1\fr. Spencer: 
Q. In answer to their questions you spoke of having 'phoned 
police headquarters around eig·ht or nine o'clock at night. You 
mean you called police headquarters on the night of the acci-
den or the following· night Y 
A. The night of the accident. 
Q. At that Hme you told them what~ 
A. vVhen I called I asked them if they had found the man 
who ran over the woman on 5th Street and they told me· no, 
but they had an idea who it was and was tracing him. ·wen, 
the next night after that is when they came after me. 
Q. On the first night you gave them your name and address 1 
A·. Yes~ sir. 
Q. And the following night they came after you and brought 
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you down to police headquarters. Is that when you talked 
to mef 
A. Yes, sir. 
RE-RECROSS EXAl\1INATION. 
By Judge Campbell: 
Q. You g·ave them your name and address¥ 
A·. Yes, sir. 
Q. But you didn't tell them you kne\v anything a,bont it at 
allY 
A. No, sir. I didntt tell him. 'J~hey came and got me and 
questioned n1e. 
Q. "\Vhy did you have to go to the jail to iden-
page 104 ~ tify the man that yon saw go np 5th Street if. you 
kne"r .Tack ~o w~ll f 
A. I didn't'have to go to jail. 'J~he man took me to jail. Mr. 
Burruss did and said·'' I want you to go in and see if you iden-
tify this man we have in here''. ae was in the first cell we 
got to. 
Q. He pointed .T a.d\: out to yon and asked if that was the 
manY 
A. I walked in and turned around and walked dght out. 
I said, "That is him in the first cell". He was standing up. 
. Q. Yon didn !'t go on down and look at the others in there f 
'\. A. Yes, sir, I walked on l)y and turned around and came. on 
back. 
Q. Did von look a.t the other~ who were in there? 
A. No, -sir. I didn't pay any attention to the others. I 
don't even know who the others 'vere. 
Q. That san1e nig-ht when you called up why didn't you tell 
them that you saw Jack Henson go up 5th StreetY 
A. Why di.dn 't I tP.U tbem 1 . 
Q. Yes. 
A.. I didn't ~eP. him run over the woman. · 
Q. Why should you call up at all then that night? \Vhy 
should you, call up at all7 · . 
A. Usually if you call up and ask if anything serious hap:-
pened they will tell yon. Anybudy is liable to caU 
page 105 ~ up and ask them. 
· Q. But you did not tell them you saw Jack Heu-
Hon go up the street that night. 
A. No, sir. -
Q. They took your name and address without knowing any-
thing further just because you called them over the telephone t 
A. As far as I know they did, yes, si:r • 
. The witness stands aside. 
-~ 
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L .. H. STEVENS, 
having been first duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Spencer: 
Q. }lr. Stevens, 'vhere .do you live? 
.A. 1512 Clinton A venue. 
Q. Out- in Peaklund·? 
A. Out in Rivermont near Easton Avenue. 
Q. Did you happen to be at a filling station known as ''The 
A venue E;illing Station'' at the· corner of Cabell Street anci· · 
Rivermont Avenue on the day after Rose Scott, a colored 
woman, was ki1led at 5th and Federal~ · , · 
A. Yes, sir, I did. 
Q. Did you see this man here, ~1:r. Henson, at that place Y 
.lt. Yes, sir, I did. . 
· Q. Will you in your own way, Mr. Stevens, in 
page 106 } all the details, tell the court and jury what hap-
pened there, and please talk loud enough for the 
g·entleman in the hRck to hear you. 
A. I came into the :filling station about twelve-thirty to use 
the 'phone and some one was talking on the 'phone and it 
'vas this man here. So I picked up the paper and walked to 
the door to read it until he was through and I didn't pay any 
attention to what he was saying until I heard him say, "I am 
laying low'' and after that I heard him say, "I have got 
twenty-nine hundred and son1e dollars in the bank and am go-
ing to get it ont and am going to get out of town". I will 
chang·e that, ''I want to get out of town'' is what he- said 
Then he went on to say he had his car parked on some street, 
I don't recall the name of the street, and said someone· ran 
into it and bent the headlight and broke the radiator and that 
he had the car being repaired, and mentioned something about 
putting a new shell and new radiator on it. Then he went 
on to say,-told this person he was talking to that he wanted 
to see them~ I believe, and said, ''I have got a whole lot to 
tell you". Then he said, "You don't know the half of it". 
That was all I heard him say on the 'phon~- . 
Q. The first thing you noticed him saying was : ''I am lay · 
ing low". That is what cal10d ~ .. our att.ention and made you 
listen t 
.A. Yes, sir. 
Q. The next was he had twenty-nine hundred 
page 107 ~ and some dollars in bank and wanted to get it and 
get out of town? 
.A. Yes, sir. 
-. 
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Q. Did he say where his car was? 
A. No, he mentioned no name. I understood it to be Corbin 
or Corbett. 
Q. Did he say what street the car was on, or the garage was 
on in which the car was being repaired 7 
A. No, he did not. . 
Q. Didn't mention what street the garage was on 1 I am 
getting at ·how did the police know where to goY 
A .. Will you pardon me until I get something out of my 
pocket. I understand that the man up at the filling station, 
later on, after the conversation over the 'phone let him have 
· his car to go to see about the car that was being repaired. 
By J udgc Ca1n puell : 
Q. Do you know that of your own kno,vledge that somebody 
let hin1 have a carY 
.A. I saw him drive away in it. 
Mr. Spencer (continues) : 
Q .. Go ahead and tell what you know. W)lat I am getting 
at is, you gave the police the information the car was some-
where on Jefferson Street. How did you find out it was on 
Jefferson Street? · 
A. This man at the filling station said that he lent him his 
car to go down on Jefferson Street to get his car. 
page 108 ~ Q. You saw Henson drive away in the other 
man's carf 
.A. ·Yes, sir. I didn't know .it was his car at the time until 
he·told me. 
Q. Did he say anything about getting it too hot for hin1 
around here? 
By Judge Campbell: That is a leading question. 
By Mr. Spencer: 
Q. Did he or rlid he not say anything about that Y 
By Judge Campbell: .All you can ask him is, what did he 
say. 
By the Court: The objection is well taken. 
By Mr. Spencer: 
Q. That is all you can recall, these things which I have read 
over here, that is, ''I am laying low. I have got twenty-nine 
hundred and some dollars in bank and I want to get out of 
to,vn'' and then his car had been run into and he had it being 
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repaired and he was going to put a new radiator shell on it. 
Did he say anything else that made you suspicious·¥ 
A. Not at that time when I overheard the telephone. eon-
versation, no. 
Q. You can tell anything you heard him say at any time. 
A. Well, that was about quarter to one or some-
page 109 ~ thing like that, and after he left the station why 
I called home and then went home for lunch and 
I came b~k to the filling station because I wanted to have 
the car checked for grease and the lift at the time I was there 
was busy, so I went home and came back. This man came back 
to the filling station while I was there the second time and 
came in and made a statement there the second time that he 
had had a wreck 1vith his ear the night before. That is all 
I remember. . 
Q. Did you find out who he was at the time~ 
. . · A. ·I found out who he was the first time. I didn't know 
liim by name and didn't recognize him as being around before. 
I asked tl1is "Saybo ", the filling ~tation man, what was his 
name, what did he do, and I still wasn't suspicious about it 
until the second time he came back, and. 1ve were naturally 
talking it over, and they added information of their own and 
that made it very suspicious. There was information given 
son1ewhat in the newspapers too. 
Q. Then you called up the police and told them of the con- . 
versation and who it was that had the conversation and where 
·the car was' 
.A. Yes, eir. 
page 110} CROSS EXAMINATION. 
By Judge Campbell. 
Q. Nir. Stevens, this 'vas a small room in which the tele-
phone was in, wasn't it? 
A. Yes, sir, fairly small, about twelve by twelve. 
Q. You were in the room while he was telephoning? 
A. Yes, sir. 
Q. He knew you 'vere there, didn't he? 
A. I guess so. He probably could have seen me if he had 
turned around to look. 
Q. There was no way by which he could maintain privacy 
or secrecy in there, was it? 
A. No. 
Q. You could have even heard on the outside what he was 
saying, couldn't you? 
A. Vl ell in the door I could. I don't know whether yoll 
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could. I don't kno'v whether you could have heard outside 
of the room or not. 
Q. Ho\v long· did this telephone conversation last~ 
A. The part I heard probably lasted two or three minutes. 
I would say nearer three minutes. . 
Q. There wa~ a goorl deal morf:l said than just the Jittle 
things which you caught and seemed to you suspicious, wasn't 
there? 
A. No, not after I started to listening to him. I did not hear 
the first part of the conversation. 
Q. How long were you in the room! 
A. About three minutes. 
Q. He was talking- all of that three minutesT 
· A. He was not doing all the talking. The other 
page 111 ~ party was doing considerable. 
A. He was doing his part of it, wasn't heY 
A. Yes, sir. 
Q. Now, what else did you hear him say besides what you 




Q. That was all that you heard him say? 
A. That is all I remember at the time. 
Q. You were in the room for three minutes f 
A. About three minutes altogether. 
Q. You did not know who it was at the other end of the 
linE? 
A. J. did not. 
Q. "\Vas he speaking in an ordinary tone of conversation f 
A. No, I thought he was talking louder than normal to be 
1 alking over a 'phone. 
Q. Talking louder than one 'vould normally over a 'phoneY 
A. Louder than necessary. 
Q. In other words, he was not trying to hide anything from 
anybody! 
A. Well, no, if he knew I 'vas there. I don't know whether 
he knew I was in there or not. 
Q. That door was kept open and people are coming and 
going in and out of there all the time, aren't theyf· 
page 112 ~ A. I don't think anyone went in or came out 
while I \vas standing there. 
Q. But it is kept open so they could hear from the out-
side. A man talking in a loud tone of voice in that .little room 
with the door wide open you could hear from the outside, 
couldn't you 1 
·Jack H. Henson v. Commonwealth. 91 
. A. You could hear in the door. I don't think you could 
hear outside. 
Q. The customers and public generally frequently are in 
the habit of going in that room, aren't they? 
A. Yes, sir. 
Q. And you did go in there and stand for three minutes 
whi1 e this man was talking over the 'phoneY 
A. Yes, sir, I walked to the door. I didn't want to overhear 
an ordinary conversation. If it had been in ordinary tones I 
wouldn't have been able to hear it. 
Q. Did he have his back to you or his .face to . you Y 
A. Kind of sideways to me. 
Q. And you heard him say during that conversation over 
the 'phone that someone had backed into his car and that he 
was having it repaired. 
A. I heard him say that while he had his car parked some-
one ran into it. 
Q. I believe you said on youti" direct examination that 
son1ebody had backed into it. 
A. No, sir, I didn't say backed into it. I said ran into it 
Q. While it was parked. He told, this person 
page 113 ~ over the telephone that while his car was parked 
somebodv ran into it! 
A. R-an into it, yes, sir. 
Q. That 1vass at night and it was that day over the tele-
phone in that little room that he told that! 
A. Yes, sir. . 
Q. Then whHn he? c~me hack you E~aid he said he had a wreck 
with his car the night before? 
.A. yes, sir. 
Q. Did he say anything a: bout it being parked at that time 1 
A. ·I don't think so. · 
Q. Don't you know1 
A. It wasn't the same story. 
Q. How different was it? 
A. It seemed to me that he gave this fellow the impression 
_that someone had run into him. He didn't furnish any de-
tails. He said he had a little wreck the other night himself, 
last night,-he said; som€ body ran into him. That is what he 
said. 
Q. You took it from that-he was driving himself and some-
body ran into him and that aroused your suspicions'? 
A. I· had heard the other previously to that and I just 
didn't think it 'vas the same tale. · 
· Q. Yon say you were not suspicious at all the first time he 
was doing the talking'? · 
.A. Yes, I was. 
-- -~-----
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.,_ Q. I understood you to say and put it down 
page 114 r here that you came back the second time and that 
you were not suspicious the first time. 
A. By that I mean the conversation itself sounded suspic-
ious the first time. The :filJ.ing station manager 'vas not there 
at that time and I didn't want to do anything without asking 
his fh·st about it. 
Q. Where did you call up from? . 
A. You mean call up the police? At home after I had gone 
back the second time. 
Q. N o'v you say you went in the filling station to put in a 
call yourself. Is that right? 
A. Yes, sir. 
Q. Did ~ou call anybody•! 
A. I called home to see what geoceries to get. 
Q. You called home to see about your groceries f 
A. Yes, sir. 
Q. Did you get your groceries and go homeY 
A. Yes, ~ir. 
Q. And then called from home. Is that correctf 
A. No, sir, what I did is this: The manager was not there. 
I asked this fellow "Saybo" this man's name and what he 
did but did not mention much of the conversation to him. 
I knew Wbitten would be back after lunch so I went on home 
and lunch was not ready right at that time. I was off the 
rest of the afternoon so I came hack because I wanted to get 
the grease checked in the differential and Whitten was there. 
!'told Whitten what I had heard and he had cer-
page 115 ~ tain information that seemed,-
Q. (Interposing) We don't want any informa-
tion that Mr. Whitten .had or added. He can testify himself. 
A. I am not going to say what he said. 
Q. What I want to know is whether you telephoned to police 
headquarters there or at your home. 
A. After I went home the second time. 
Q. After you went home the second. time you called police 
headquarters. When you call police headquarters did you 
give them the name of the man you had heard telephoning and 
where the car was 7 
A. No, sir, I did not. 
Q. You did not? 
A. I did not. 
Q. You just told them that you heard a man tel~phoning-Y 
A. That I had overheard a telephone conversation that I 
thought might 'he helpful to them if their investigation proved 
anything. 
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Q. You didn't give them any information that would lead to 
the finding of this man f 
A. Not over the 'phone. 
_ Q. Did you go down there 7 
A. No, I told them I had overheard this conversation and 
they said "We will come out to your house'' and they did 
come. 
Q. So they came to your house and then you gave them the 
information? 
A. I did. I gave it to them there. 
page 116 ~ The witness stands aside. 
C. M. HARVEY, 
having been first duly sworn, testified as follows: 
DIRECT EXA~1INATION. 
By ~Ir. Spencer: 
Q. Mr. Harvey, you and your working· companion, Mr. 
Jacobs, I believe were the officers who found this car and 
w:hich resulted in the arrest of Jack Henson for the killing 
of Rosa Scott 7 
· A. Yes, sir. 
Q. On the night tl1at thi~ woman wag killed were you taking 
any part in the investigation~ 
.... ~. No, not that night. _ 
Q. Did you get to work on it the next day? 
A. The next morning, the 20th. 
Q. What was the first part of your investigation? What 
course did the investigation take Y 
A. \Vell, we eame down on the morning of the 20th and 
'vent to searcl1ing garages first for the car. We figured the 
car was damaged and searched all back in this section of 
town through the· garag·es, to see if any car had been brought 
in and that afternoon about one o'elock we had a call fron1 
~Ir. Stevens on Clinton Avenue. He said to come out there; 
that he thought he could give us a little information on the 
car that killed the woman on 5th Street. We went 
page 117 } out there and he told us the conversation he had 
heard over the 'phone down there and so after he 
told us we left there, ca1ne back up to the Texaco filling sta-
tion at Bedford and Cabell and asked a fellow up there about 
it and he said he didn't heal' it himself' but that was what J\{r. 
Stevens said. Then we figured this garage on Jefferson 
Street, 805 Jefferson Street, and we went down to Bryant's 
garage at 805 Jefferson and that is where we found the car. 
Q. "'hat sort of a car was it1 
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A. A Chevrolet Coach. 
Q. Are these pictures of that carT 
.A.. Yes, sir. 
Q. Do they sho'v the car in the condition you found it Y 
A. Yes, sir, 
Q. Tell us what that condition was? 
A. When 've got in there he had taken this shell of the ra-
diator off and was. putting another one on there. lie had this 
one sitting beside the post. The headlight was off. - A. dent 
in the right fender there and a dent up on top of the hood. 
Then we found bJood or what we taken for blood, on the 
bumper and on the spring there and a little blood on that shell 
there. We taken it to be blood, and after we found the car 
in th3:t shape we told the gentlernan at the garage not to do 
any more to it, to leave it sitting like it were. He told us 
whose car it was so we got a call and Mr. Tor-
page 118 ~ renee to come nnd stay with the car and we went 
to looking for .!Ylr. Henson. 
Q. What license did Henson's car have! 
A. It was 218-682, I believe it was. 
Q. What number had you been looking. for or tracing down t 
A. One gave us the number 218-692. That is one num.be~ 
I have. I just disremembe1· what the other numbers were 
but we had one number wrong and that was the eight, taken it 
for .a nine, I reckon. 
Q. The police had been checking up the cars from 218-69() 
to 218-699? 
A. Yes, sir. 
Q. Were all the cars in that ninety group accounted for 
:sati~factorily Y 
A. Yes, sir, we had gone to the license book and taken the 
license 1ist of all the numbers when· we got this call in River-
mont at Mr. Stevens'. We were checking them all the morn-
ing and the garages too and taking the nm:nbers of all those 
Chevrolets and Pontiacs when we got this call. 
Q. Now, Mr. Harvey, did this car have the appearance of 
having been recently washed or ·wiped offY · · · 
A. It looked like it to me. 
Q. fio\v could yon tell that Y 
A. B-ecause the car seemed to have been washed. It looked 
like it had been washed. · 
Q. Did they miss any spots on it? 
A. Yes, sir, there were some spots missed on it. 
Q. How big were the spots Y 
page 119 ~ A. I couldn't say how big but some spots were 
left on the car. 
Q .. Do you recall where they 'vere? 
Jack H. Henson v. Commonwealth. 95 
A. Under the fenders and some on the wheels. It looked 
like grease. That is what I took it to be. 
Q. In other words the car had been either washed or wiped 
off and some spots had been missed and the)' were at differ-
ent places about the ~ar. 
By Judge Camp bell: I wish you would not lead the wit-
ness. He l{nows enough about testifying without that. · 
By }Ir. Spencer: 
Q. Where were these blood spots 7 
A. The fir~t blood spot I noticed was on the bumper. 
Q. Inside or outside Y 
A. Inside. 
Q. Inside of the bumper Y 
A. Yes, sir, and one on the outside. The first I noticed was 
on the inside. I found one right on this spring here that leads 
on out there (indicating on picture). Some spots- all about 
i>n that side and one np Cln the shield~ a small flake there. 
Q. How big w·ere those blood spots? 
A. Very small spots. There wasn't any large spots. · 
Q. Were they reasonably visible or did you. have to ·look 
close to find them? 
A. I didn't have to look really close. I had a 
page 120 ~ flashlig·ht and when I went in there I throwed it 
down on there and on the bumper and I seen some-
thin~· rr.1d whieh looked like blood to me and T took it to be 
blood. · 
Q. Was that right headlight bent or knocked entirely off? 
A. As well as I remember that ·headlight was off when I 
was do·wn there. I am not sure. They were working on it. 
Q. The radiator shell was bent Y 
A. Y e ··, the shell was bent on the right hand side. 
Q. Then there was a bent place, you say, on the hood? 
A. Yes, sir. You can see it there in the picture. They· 
were working on the car whr,n we went in. 
Q. Who was working on it.Y _ 
A. The geJltleman there at Bryant's garage. I don't know 
his name. I didn't ask him his naine at the time. 
Q. Yon did not arrest Henson, did you Y 
A. No, sir. 
CROSS EXAMINATION. 
By Mr. Easley:. 
Q. Mr. Harvey, in investigating this you learned that Mr . 
.Adams who saw the car that did thee damage got down and 
/ 
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made a memorandum of the license number of the car that 
actually did the damage, did you not? · 
. ~ Some of them said Mr. Adams carrying license number 
218.~692. 
Q. You know 'vhose car that is t 
page 121 ~ A. No, sir. 
. Q. You didn't find that car and examine that 
car, djd you Y .B 
A. That car was found that night, I understand. I am not f.'j 
sure. 
Q. I am asking you what you know. You did not yourself 
examine that carl 
A. I didn't examine that car. 
Q. Now, you say after interviewing 1\{r. Stevens you went 
down to this garage on Jefferson Street. That is a garage 
that has· been there for some time, hasn't it? 
A. Yes, sir . 
. _ Q. A regular g·arage doing regular repair workY 
A. Yes, sir. . 
Q. It is in a perfectly public place, as much so as any ga-
rage in Lynchburg, is it not f 
- A. Yes, sir. 
Q. The car was right there on the floor as you go in the 
door, wasn't itT 
·A. Right in the door. 
Q. You said it had the appearance of having been washed 
recently. How do yon mean, hosed off? 
A. I couldn't say whether it had been hosed off or wiped 
off. It would be ·hard for me to say. I couldn't say for sure. 
It seemed that the car had been cleaned. I couldn't say 
whether it was cleaned or wiped. 
Q. It was comparatively clean but had little spots like rain 
drops all over it Y 
A. A little mud might have been splashed on it, 
page 122 r a ·drop or two. It wasn't perfectly clean and 
shiney. · It <"'ould have been cleaner. 
Q. It could have been cleaner. You say that you used your 
flashlight. · Was it dark in there where you were looking at it 1 
A. No, sir. It was not 'vhat you would say to be dark, but 
I happened to have it and when I 'valked around it I used it. 
Q. You had no difficulty whatever in seeing just a drop 
of blood there on the bumper and on ~he spring, I believe you 
said and wheel. 
A. Something red what I took to be blood. 
Q. Like a drop might have dropped there T 
A. Yes. sir. 
Q. It wasn't smeared over or anything like that, was it Y 
--~~-- ---
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A. No, ,sir. 
Q. Just a little speck there! 
A. It had spots on it. 
Q. In other words, it was very easy to see if anybody 
wanted to wash it off, a most casual inspection would have 
disclosed it, would it not, and did disclose it in fact. 
A. Yes, sir. 
Q. Now, I believe you say there 'vas a dent in the shell 
that goes around the radiator. · 
A. Yes, sir, in what I call the shell. 
Q. That was dented in about where the head-
page 123:} lights are loeated and the bar goes across the 
front of the ca:r as though something had struck 
it .about there j 
A. Yes, sir. 
Q. There was also a dent in the rim of the right headlight, 
was it not Y Did you notice that' 
A. I am not sure about the headlight because I didn't ex-
amine the headlight closely. As well as I recall when I went 
in first and found the car the headlight was off and I left ~Ir. 
Torrence in charge of the car and we went to look for Mr. 
Henson. 
Q. Did you notice the rim of that headlight that was of£1 
A. No, I did not. 
Q. You did not. You couldn't say whether there was a dent 
in it and that it was on the lower side right at the bottom of 
the headlight? 
A. I couldn't say. 
Q. Now, as a matter of fact, anything that strikes the front 
part of the car, the radiator there, had a tendency to make 
that hood bend. Isn't that true Y The forcing of the radia-
tor shell back againts the hood would make it crumple or 
bend¥ 
A. It looks to me that if it had hit the shell of the radiator 
the hood would have bucked up instead of down. 
Q. It would have bucked up instead of down f 
A. Yes, sir, and it looked like something had hit flat down 
on it. · 
page 124 ~ Q. You say they had straightened that out 
. though. 
A. No, they hadn't straightened it out when I seen it. I 
said there was a dent in it. 
Q. It was simply bentY 
A. Bent down. 
Q. About mid way between the front and the rear part of 
the hood? 
A. Somewhere near the middle of it. 
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Q. Wasn't it bent gradually and not a dent like some hard 
object had struck it? and made a hole in it Y · 
A. No, sir. 
Q. Did I understand you to say, Mr. Harvey, that some-
one else gave you another number than the one given by Mr. 
Adams! 
A. Some of them said something about another number. 
I don't recall which one said something about 216. 
Q. You don't recall who gave you that information Y 
A. No, sir. 
Q. You know who that car belongs to f 
A. No, sir, because the first thing I did was to check the 
garages. I was looking for the car and when I didn't :find it 
at those garages we went back to the book to take all the num-
bers and we were checking the small cars. That is what we 
·were after first. 
Q. Do you recall the other digits in that number you had 
started 216? 
A. 216-982, I think. I am not sure. 
Q. You know who that car belongs tof 
page 125 ~ A. No, sir. 
Q. You didn't find that carY 
A. No, sir. 
Q. Most of the cars around L;ynchburg have their license 
numbers running, I believe, from 2140Ql) to 218000, don't theyt 
A. Up to 222000, now. 
Q. From 214000 up to 222000f 
A. Something like that. 
RE-DIRECT EXAMINATION. 
By Mr. Spencer: 
Q. v\i'bo was it that gave you the 216-982 or whatever it 
was? 
A. I don't recall, Mr. Spencer. Something was said down 
there about that number. 
Q. One of the eye witnesses gave that to you or was that 
just mentioned f 
A. No, sir, didn't any eye witness give it to me. The num-
bers that the eye witness gave me was 218-692. 
Q. 218-692 Y. 
A. Yes, sir, that came from Mr. Adams and Captain Grow· 
and them were talking about it the next morning when we 
(}arne down. They checked that number that night. Then the 
mo;.4 we was running after tl1ey said waR a Rn1all car. Then 
it was our idea to check all small cars, Chevrolets, Fords, Ply.; 
nwths and eYerythin~ like that.. - . 
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Q. Did you have any further description of the car than 
__ that it was a small carY 
page 126 ~ A. Small car is all they told me; that it looked 
like either a Pontiae, Chevrolet or Plymoth. 
A. Said -it had yellow wheels, with wire wheels. 
Q. A small car, either a Pontiac or Chevrolet 7 
A. Either Pontiac, CheYrolet or Plymoth. 
RE-CROSS EXAMINATION. 
By Mr. Easley: 
Q. In making your inquiries you went way out here and 
you also inquired for a car with a Firestone cover on the 
spare tire on the back, did you not Y 
A. Yes, sir, we heard something said about a Firestone 
.cover. 
Q. That was another point of identification. You say some-
thing was said about that and you were looking for one with 
a Firestone cover on it f 
A. Yes, sir. 
Q. Mr. Henson's car had neither the license numbers which 
you had nor did it have a Firestone cover on the spare tire, 
did itY 
A. His number missed it one. Instead of a nine it was an 
.eight. 
Q. It missed one of the numbers you had by a .good deal. 
A. That was the only partieular number that was called 
to me that morning- when I went down there. Mr. Adams or 
some·body at Adams Motor Company had taken 
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Q. It didn't have a Firestone cover on it either, 
did it? 
A. I didn't see any. 
The witness stands aside. 
C. 0. DEANER, 
having been first duly sworn, teRtifies as follow~: 
DIRECT EXAMINATION. 
By Mr. Spencer: 
Q. Y oti are a police officer of the City of Lynchburg, are 
'you not? 
A. Yes, sir. · 
Q. You are in charge of the Identification Bureau and are 
a photographer along with that Y 
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A. Yes, sir. 
Q .. Did you take a picture of Mr. Henson's car bearing li-
cen~e number 218-682 Y 
A. _Yes, sir. 
Q. Soon after the killing of Rosa Scott on the 19th of Sep-
tember? 
A. Yes, sir. 
Q. When did you take the pictures Y 
A. September 21st. 
Q. Will you take those pictures and look at them and tell 
the court and jury ·whether those arc the pictures you took! 
A. Yes, sir. · 
Q. Do they show the true condition of that car 
page 128 r at that timeY 
A. Yes, sir. 
Q. I wish you would file those as exhibits in the case and 
pass them to the jurors_ to look at. 
Note : The same are herewith filed, marked exhibits 1, 2 
and 3. 
By Mr. Easley: That is evidence insofar as it shows the 
car. I understand they were taken at the fairgrounds and 
it does not show the scene or surroundings or anything of 
that sort, but merely shows the true condition of the car on 
the 21st of September. 
Mr. Spencer (continues): 
Q. Mr. Deaner, were you the officer who found that Mr. Inge 
knew something about this caseY 
A. Yes, sir. 
Q. Were you the officer who directed him to go back· into 
the cell block and look at the people back there and see if he 
could pick out the driver of the carY 
A. Yes, sir. 
Q. Did you give l1im any intimation whatsoever as to the lo-
cation of the suspect Y 
A. -¥o;sir. 
Q. Did you tell him anything about what cell he was in? 
A. ~o, sir. · 
Q. What day was it that you. sent him back there? 
A. That was on the morning of the ·21st, the 
page 129 ~ morning those photographs were made. 
the 19th f 
Q. And the accident happened on· .the night of 
A~ Yes, sir. 
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Q. Henson 'vas arrested sometime in the afternoon of the 
20thf 
A. Yes, sir. 
Q. And it was on the morning of the 21st that you sent 
him back there 7 
A. Yes, sir. 
Q. Did you go in with him 7 
A. No, sir. 
Q. Anybody go with him in 7 
A. No, sir. 
Q. Go by himselfY 
A. Yes, sir. 
Q. You gave him no intimation as to where this man was 1 
. A. No, sir. 
CROSS EXAMINATION. 
By Judge Campbell. 
Q. Hadn't you told him, Mr. Deaner, you had arrested 
:1\fr. Hensoil.Y 
A. No, sir, I never told him a thing in the world. I will re-
late the circumstances if you care for me to. 
Q. Had you told him that you had a man in there who you 
suspected? 
A. No, sir. 
Q. What did you send him in there fort 
page 130 t A. Osear Allen ~ame to me and told me that 
Mr. Inge kne'v something. 
Q. Wait a minute. Don't tell what Mr. Allen told you 
about it. 
By the Court : Judge Campbell, if you could show that the 
witness was proceeding to reply to a question you didn't ask 
him the objection would be well taken, but if you ask him how 
he knows how can he tell you unless he tells you how he knows? 
By Judge Campbell: He wouldn't know that unless it were . 
heresay. · 
·By Mr. Spencer: Judge Campbell overlook.s ·the fact he 
asked J\.Ir. Deaner 'vhy he sent him back there and Mr. 
Dean~r is undertaking to tell why he sent him back. 
By Judge Campbell: fie can sny he had information and 
sent him back there. 
By the Court: That is answ.ering it your way. You can 
1~edraft your question. · · 
By the Witness (interposing) : I had information that Mr. 
Inge knew something about the a~cident and I went to Mr. 
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Inge who \Vas working down there in the old post office build-
ing which is now the City Hall and asked him if 
page 131 ~ he did know anything about the accident and he 
said, ''yes, I do''. I said, ''What do you know 
about it"¥ He said, "I could identify the man who was driv-
ing the car". I said, "Well, if you can suppose.you go back 
in the cell block and see if you can find the man, who was 
driving the car''. He said, ''All right''. I carried him back 
there and turned him into the door and closed the door. I 
said, ''When you get ready you can come out''. 
Q. Ho\v many _people did you have in the cell block! 
A.. I don't know. Quite a few in there, some. six,. seven or 
maybe eig·ht~ 
Q. Now, as a matter of fact, there weren't but two men on 
that ground floor at that time, 'vas it? 
A.. I couldn't tell you, Mr. Campbell, just how many, but 
there was more than one. 
Q. You are not prepared to say there were more than two 
men on the ground floorT 
A.. I am prepared to say there were more than two men in 
jail, but whether on the top floor or on the bottom floor I don't 
know. 
Q. In other words, you sent him in there with probably .two 
men to pick out the man that you suspected. 
A. No, sir, in jail there were five or six men. 
Q. He didn't go all through it, did he? 
A. I don't know just where he went, Judge. When I turned 
him into the cell room I shut the door behind him and told him 
to come out when he was finished. He was· gone 
page 132 ~ about five minutes. He came back and said the• 
man who was driving the car was in the first celL 
Q. Don't you know that the only other nian on the ground 
floor was a man with white hair or very gray hair, an old 
manY 
A. I couldn't tell you, Judge. I don't know how many were· 
on the ground floor. I know how many were in jail but how 
arranged in the cells I couldn't say. 
Q. You don't know whether he picked this man out from 
two or more Y · 
.A. This man was in a cell by himself. As a matter of fact· 
when he came out and told me what cell the man was in I 
went back to see who was in the cell he picked out. 
Q. You don't know whether or not he went just on the 
ground floor and picked this man out or just an old gray haired 
man and this one or whether there were more. 
A. I can't say because I wasn't in there with him. He was 
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in there approximately five minutes and had time enough to 
go an over tlle jail. 
Q. Where was he during all that time' 
-A. I couldn't see him, sir. I told him to come out when 
he finished. 
Q. It took him five minutes Y . 
A. Yes, sir. . 
Q .. It took him five minutes .to identify this man who was 
in the first cell Y 
A. I couldn't say that, Judge, because I wasn't in there 
with him. I don't know .whether he went to this 
page 133 ~ cell first or last. 
Q. If he did what you told it took him five min-
utes to identify him. 
A. He was in there five minutes. What he was- doing in 
there during that time I couldn't say. 
Q. Mr. Deaner, on a question of identity isn't it a general 
<!ustom to have what you call a "line up" of prisoners and let 
the parties who are going to see· if they can pick him out pick 
out from a line of men Y 
A~ He had more than two men to pick from in the cell 
block. 
Q. You didn't answer my question. Isn't that the usual 
custom of identification 1 
A. Yes, sir. We don't ever take one man and set him up 
in front of a witness to see if he can identify one person at 
a time. · 
R~~-DIHECT EXAMIN.ATIO~;. 
By Mr. Spencer: 
· Q. Did you even know what cell Mr. Henson was in when 
you sent him in there f 
A. No, sir. 
The witness stands aside. 
page 134} J. T. JACOBS, 
having been first duly sworn, testifies as follows: 
DIRECT EXAMINATION. 
'By Mr. Spencer: 
Q. Mr. Jacobs, you are one of the police officers who inves-
tigated this killing of Mary Scott by an automobile on the 
night of the 19th of September? · 
A. Yes, sir. 
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Q. WhenJdid you come into the case, Mr. Jacobs! 
A. The next morning. 
Q. Just tell what happened. 
. . ' 
A~~. On the 20th Mr. Harvey and I went out in Rivermont 
and we picked up some information that kind of led toward 
Mr. Henson. So we set out to find Mr. Henson's car and we 
found it at Bryant's garage on Jefferson Street anc;l. the me-
chanic had taken the shell which works over the radiator, the 
nickel plated part, off, and put on a new one and Mr. Harvey 
and I investigated the car and we found what we took to be 
blood stains on it and told the mechanic not to touch it any 
more. So Mr. Harvey called police headquarters and Ser-
geant Snell, a State Officer, came down and we asked him to 
guard the car while we put out to find Mr. Henson, and we 
went back to Mr. Henson's home and he wasn't there. So 
th~:ri I got out of the car and stayed around there and Mr. 
Harvey rode around and later called' in and said Mr. Henson 
had been arrested on '' D '' Street. So I came on into .the.-
station and then Captain Gro'v and myself and Mr. Harvey 
- went back in the Detectives' ,Bureau while Cap-
page _135 ~ tain Gow was questioning Mr. Henson about what 
happened. Mr. Henson frankly denied the charge 
of knowing anything about hitting the woman and Mr. Hen-
son,-do you want me to tell his statement Y .. '
Q. Yes, if that has any particular significance. 
A. Captain Grow asked him if he had been out anywhere· 
near 1008 Wise Street. He said, yes, he came down River-
mont Avenue to 12th Street and out 12th to Harrison and 
up Harrison to 11th and out 11th to Wise and out Wise to 
1008 and there is where he picked up his lady friend. He said 
that was around nine o'clock. 
Q .. How did he say his car was injured Y 
A. He s~id he didn't know anything about how it happened 
unless somebody run into it. 
Q. He didn't know how it was injured unless somebody 
ran into it? · · 
A. Yes, sir. 
Q. Did be say when if happened Y 
:·A. ·No, sir, he did not. 
Q. Did he say when he discovered that it was injured? 
A. He said when they came out of the house at 1008 Wise 
Street that the lady friend was driving the car and she made 
the remark "your headlight is bent" l\nd he said that was 
the first he discovered of it being bent. 
Q. That is the first he had known of it Y 
A. Yes, sir. 
page 136} 
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Q. That was some time after nine o'clock! 
A. Yes, sir. 
Q. Could he account for the blood stains on the 
A. No, sir, he could not. 
Q. He didn't know how the blood stains got there Y 
A. No, sir. · 
By Mr. Easley: 
Q. Is that all you know ~bout it, what you have told t 
A. Yes, sir. 
Mr. Spencer (continues): . · 
· Q. Where were these blood stains or what you took to be 
blood stains t · 
A. One or t'vo on the axle and then there was a spot. on the 
spring where the chassis comes over and fastens the spring 
on the front part of the .car on the right-hand side. 
Q. Point out on this picture which side of the car was blood 
stained. 
A. This side, the right-hand side of the car. 
Q. Some of it there on the axle 7 
A. Yes, sir, and this shell around here was bent. 
Q. What about the headlight T 
.A. The headlight was bent back. 
Q. That was knocked entirely off, wasn't it? 
A. ·Yes, sir. 
Q. Was there any blood stain on the inside of the bumper? 
A. Some right along in there where the chassis fastens to 
the frame. 
page 137 ~ Q. Back in there on that spring? 
A. Yes, sir. 
Q. Were they large or small stains Y 
A. Not so large. Spots were kind of small spots or specks 
of-·blood. 
: Q. Specks of blood t 
A· Yes~. sir .. 
CROSS. EXAlYIINATION. 
By Judge Campbell. 
Q. Mr. Jacobs, there were also some specks that looked like 
rust or blood, red specks, on the bumper itself, wasn't there Y 
A. Yes, sir, right in the center of the bumper. 
Q. Did you take them to be blood? 
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A. No, sir, the others looked a little different from that. 
Q. As a matter of fact, those blood stains, if they were 
blood stains1 were merely specks, weren't they? · 
A. Yes, sir, small specks. 
Q. Not any big things, but just merely flecks of blood 
on thereY 
A. ·Yes, sir. 
RE-DIRECT EXAMINATION. 
By Mr. Spencer: 
Q. Mr. Jacobs, was the car clean or dirtyT 
A. It was kind of dirty. It looked like it had been washed 
but not wiped up. It appeared like it hadn't been 
page 138 } long washed but hadn't been wiped off. You 
know how a car looks when you rinse it off with 
water before you wipe it off. 
Q. It looked like it had been rinsed with water 7 
A. It looked like water had been thrown on it but it had 
not been "Tiped or sponged off. 
Q. In other 'vords, it was dirty in spots t 
A. Yes, sir. 
RE-CROSS EXA~£INATION. 
By Judge Campbell. 
Q. }.fir. Jacobs, the car 'vas dry and there were no signs 
of water on it 1 
A. No more than it was splotcl1ed. 
Q. No water on it? 
A. No, sir. 
Q. You saw no water on the car at all T 
A. No, sir. 
Q. From 'vhat you saw there could you tell whether or not 
any water had been on it for two weeks or one week or longer!' 
A. No, sir, I could not. 
Q. You couldn't tell when the washing took ,place f 
A. No, sir. 
Q. In other words, it was kind of spattered like there had 
been so~ething wet on it? 
A. That is right. 
Q. There was no indication there tl1at somebody had under-
. taken to wash off this car at all, was it~· 
page 139 }- A. No, sir~ not at. the time "being. 
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RE-RE-DIRECT .EXAMINATION. 
By Mr. Spencer: 
Q. Was there any damage to the left-hand side of this car 
or was it all on the right-hand side? · 
A. I think this shell around here was bent all around. I 
am not sure about that, but I think it was. · 
Q. You made them put back on it the same shell they had 
taken off? 
A. I didn't see that done. We told him not to touch that 
ear any more and Mr. Harvey and I went looking for Mr. 
Henson and Mr. Snell and Mr. Torrence attended to the rest 
of it. The last I seen of the car it was at the station. 
The witness stands aside. 
W. D. TORRENCE 7 
having been first duly sworn, testifies as follows: 
DIRECT EXA~IINATION. 
By Mr. Spencer: 
Q. Mr. Torrence, were you called in to work with the others 
in investigating the killing of 1\{ary Scott on the night of 
September 19th Y 
A. Yes, sir. 
Q. Tell us what course the investigation tookf 
A. .From the very start Y 
Q. From the first beginning. 
· A. I was on duty that night and a few minutes 
pag·e 140 } after seven o'clock I called into the- office from 
home and they reported to me that this accident 
had happened at 5th and Federal. I went to 5th and Federal 
and together with other officers we were given the car license 
218-692 as the most probable number to work on. To be 
sure we took all names and addresses of car licenses from 
ninety to ·a hundred, which was ten, 691 to 699, and investi-
gated all that night in that group except two which were from 
·Big Island and the next morning officers went to Big Island 
to investigate those two. We didn't get anywhere with the 
investigation that night. or the next morning up until noon. 
Q. All those cars, 218-690 to 699 were found and their 
whereabouts vouched for to the satisfaction of the police Y 
A. Yes, sir. 
Q. Did the evidence which the police got as to the where-
.. 
-~- --- ---- ----~ -~- ~--
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abouts of those cars satisfy them that those cars could not 
have been in the accident Y ~ -
A~ Yes, sir. 
By Judge ·Campbell: We object to that, as to what satisfied 
the police. 
By Mr. Spencer : I will put the question another way. 
Q. After complete investigation of the whereabouts of those 
cars .bearing license numbers 218690 to 699 was there any 
· evidence at all that those cars could have been the 
'page 141 ~ car which did the strikingY 
A. None whatever. 
. Q.· Go ahead, 1\{r. Torrence. 
A .. As I just stated, up until noon of the next day we hadn't 
gotten anywhere and about two o'clock I was called and told 
a car was found down at Bryant's garage on Jefferson Street 
which was probably a clue to the accident. I went to Bry-
ant's garage and "rhen I got there Mr. Harvey was there and 
I was left with the car while they went in search of the owner 
of the car. 
Q. Was that car the car which these pictures were taken 
ofY . · . . . 
A. Yes, sir, that bears license 218-682 instead of 692. ~ 
stayed with the car probably an hour and a half and I was 
notified at the garage that Mr. Henson whose name the car 
was listed in was arrested. When I first got to the garage 
the mechanic had put a new shell on the radiator and had 
remodeled the light and I asked him to take the new shell 
off and put the one he took off back on and to fix the light 
as he first found it. He did that with the exception of a big 
dent in the hood and he asked me if he should hammer t,hat 
back ·out and I told him it wasn't necessary to .d<t that. 
Q. This car as the picture is taken is as put back by the 
~ mechanic ·as near as possible as it was when it came in there 
with tbe exception of the hood Y 
A. Yes, sir. When I found Mr. Henson was 
page 142 ~ arrested I drove the car to police headquarters 
and then I carried the car to my home and put 
it in my private garage and later on I think Mr. Easley wanted 
to see the car and I drove it back to headquarters and you 
and Mr. Easley agreed for me to keep it over night. I drove 
the car back to my home and locked it in my private garag~ 
and the next morning about ten o'clock Mr. Deaner and my:-
self took it to the fair grounds and made those photographs 
of it We then brought it baek to police headquarters and 
let Dr. Perrow make an inspection of it and after that was 
completed I turned it over to Mr. ·Easley and Mr. Henson. 
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Q. The car was 'in your possession from the time it was 
taken from Bryant's garage until the time it was turned back 
to Mr. Henson Y 
A. Yes, sir. 
Q. Up to and including the time these pictures were taken? 
A. Yes, sir. 
Q. Was any change made in the car in any respect before 
these pictures were taken Y 
A. None whatever. 
Q. Did you see any blood stains or what appeared to be 
blood stains on the car? 
A. I saw several stains of what appeared to be blood stains. 
Q. Where were they Y 
A. On the right axle, right fender and I believe I saw some 
on the right spring and I saw some on the chassis 
page.143 } back under that that I thought was blood stains. 
Q. Were they large spots of blood or small spots 
of blood? · · 
A. Some large and some small. 
Q. How large were t4e largest ones 1 . 
A. The largest o·ne I saw was about the size 9f a match 
head, I imagine, or probably larger. · 
Q. The size of a match head or probably larger. All of 
those were on the right-hand side of the carY 
A. Yes, sir. 
Q. Any damage to the left-hand side of the car at all 7 · 
A. Not as I remember. 
Q. Did you hear Mr. Henson questioned about this Y 
A. No, sir. 
CROSS EXAMINATION. 
By Mr. Easley: 
Q. Mr. Torrence, you say you picked out all the ntWJ.bers 
from 218-690 to 6997 
A. Yes, sir. 
Q. Can you tell me whose car 218-696 was Y 
A. No, sir. 
Q. Can you tell me what kind of a car it was? 
A.· Not right off. Not now. 
Q. Can you tell the jury what any car of those numbers 
looked like or who they belonged to f 
· A. Yes, sir. · 
page 144} Q. Which ones can you tell us about? 
A. 218-692 belonged to Mr. Patterson on Rich-
mond Avenue and was ·a Hupmobile sedan, '31 model. 
Q. What other car can you tell us about y 
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.A. I couldn't tell you positively about any of the others. 
There were some roadsters, some Hups, some Dodg-es as well 
as I remember. . . 
Q. You had one eye-witness who got a definite and spe-
cific number, 218-692 and that is the one you just _told us 
about. . . 
A. I never heard that was a. definite and specific number. 
Q. Did you talk to 1tfr. Adams f 
A. Yes, sir. . 
Q. Didn't 1\lr. Adams tell you he l1ad jotted the number 
down at the time and had a memorandum of it Y 
A. Yes, sir. 
Q. Th_at was a definite, specific number, wasn't it! 
A. No, sir. 
Q. Why wasn't it¥ 
A. Mr. Adams told me that he took 218-692 and it could 
have ooen anything in the ninety's, but he was inclined to 
believe that 692 was it but he was more positive it was in 
the nineties than anything else. . 
Q. Did you see anything of a memorandum of the numb-ers 
he had written downY 
A. No, sir. 
Q. What were the numbers 1tfr. Craighead and 
page 145 } Mr. Vest told you that they gotf 
A. 1\fr. Vest told us that they got the numbers 
2186 and didn't get the rest and I talked to Mr. Adams in 
regard to this ninety-h'lO. 
Q. Didn't you find a car that somewhat resembled this 
which those numbers belonged to, a man named Smith or 
Smitty? · . 
A .. Where did he livef 
Q. Out here on the Leesville road. 
A. I personally didn't see every car. 
Q: You _personally didn't see every carf 
A. I told you we divided it out. 
Q. The only one you could say that you saw was Mr. Pat-
terson's carY 
A. I did not see that. 
Q. You did not see that f 
A. That is one we had two officers to inspect· that night. 
As well as I remember it was the first car examined after 
the accident. 
Q. Which car did you see that yon could tell us about? 
A. I can't call .the man's name, but I saw one car on Me-
morial A venue when we were looking for it and expecting it 
to go to Timber Lake and Captain Grow and myself met the 
ear on Memorial A venue and examined iL 
I • 
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Q. You can't tell what_.,number that car wasT 
A. No, sir. · . . 
page 146 ~ Q. Were you not also looking for a car that 
had. a :Firestone cover on the -spare tire Y 
A. No, sir, I never ··did look for a car with a Firestone 
~over on it. 
Q. You did not have that for information? 
A. No, sir.· . , 
Q. As a matter of fact you all were checking these num-
bers you had for your information and you had -no informa-
tion whatever that Mr. Henson was even suggested until the 
next afternoon when J.\!Ir. Stevens called up doWil there, did 
you? 
A. That was the first information I had. . ~ .. 
Q. That was the first information you had, when Mr. Ste-
. vens called Y 
Q. You took ·charge of the car doWn. there that afternoon. 
About what time was it when you went to the Bryant ga;.. 
rage? · . · 
· A. Around two o'clock. 
Q. You took the car from there to your home, I believe, 
or from there to police headquarters and then took it to your 
home that night? 
A.· That afternoon, yes, sir, and then brought it back. 
Q. I believe that night I was down there and at my re-
quest you brought it down. 
A. That is right. 
Q. Mr. Henson was at that time in the police 
page 14 7 } cell there, was he not Y 
A. Yes, sir. _· 
Q. Mr. Spencer and I agreed that it would be perfectly all 
right for you to have charge of the car and the next day, I 
believe you say, you took it out to the fairgrounds before Dr. 
Perrow examined it. ' 
A. I live right at the fairgrounds and I only took it from 
my house to the fair ·grounds and made those photographs 
and then brought it down for Dr. Perrow to examine. 
: Q. You keep down there at police headquarters a sheet 
or· memorandum of all calls that come in like this call up 
there at 5th and Federal, do you not Y 
A. Yes, sir. 
Q. And note the time they come in? 
A. The desk sergeant is supposed to do it. 
Q. Is that sheet for that day available? 
A. I think so. · 
Q. Could you arrange to have that brought up here t 
A. Yes, sir. 
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Q. I would like for you to do that, we will need it. 
A. All right, sir. 
RE-DIRECT EXAMINATION. 
By Mr. Spencer: 
Q ... Mr. Torrence, were these blood stains on the car at the 
tim·e you found it down there or took charge of it down there 
at Bryant's garage the same ones Dr. Perrow examined·and 
took scrapnngs ofY 
A. Yes, sir. 
page 148 ~ . Q. Already on there when you found it at the 
garage! 
A. Yes, sir. 
By the Court: . 
Q. How do you know they were the same ones that Dr. Per-
~ow examined scrapings ofY 
A. Because I was in possession of the car all the time and 
never did leave the car except when in my private garage and 
the key nn my pocket. · 
Q. How do you connect Dr. Perrow with that Y 
A. When I brought the car back Mr. Spencer made ar-
rangements with Dr. Perrow to take the blood stains off and 
I was in possession of the car when he took these specimens 
off. 
Q. You saw him take them offf 
A. Yes, sir. 
The witness stands aside. 
M. I. TORRENCE, 
having been fi,rst duly sworn, testified as follows : 
DIRECT EXA1viiNATION. 
By Mr. SpenCer: 
Q. Mr. Torrence, were you one of the police officers called 
out to help work out or investigate the killing of Rosa Scott 
on the 19th of September? 
A. Yes, sir. _ 
Q. Did you help check up on the ca~ which had 
page 149 ~ the lice·nse number 218-690 to 699? 
A. Yes, sir. · : . . . 
Q. Did you check the car bearing license number 218-692? 
A. Yes, sir. · . · . · · .· 
Q. Whose car was it f 
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A. Mr. Patterson's, J. M. Patterson's. 
Q. Where does he live? 
A. On Richmond Avenue. 
Q. What tinie did you see his car that night? 
A. Just a little while after the accident. I couldn't say 
exactly what time it was. 
Q. Shortly after the accident f 
A. Yes, sir. . 
Q. Did you examine the car closely? 
A. Yes, sir. 
Q. Was there 'any indications that it had been in any kind 
of a wreckt 
A. No,- sir. 
Q. w.hat kind of a car? 
A. Hup sedan. 
Q. What color' 
A. I think it was black. 
Q. Do you know what kind of wheels it had 7 
A. No, sir, I never noticed the wheels. . 
Q. Do you know whether or not it had yellow wire wheels:? 
A. If I am not mistaken it had wooden wheels. 
page 150 } Q. Did you examine the car 7 
A. Yes, .sir. . 
Q. And found no indications it had been in any wreck? 
A. No, sir. 
Q. Did you examine it closely 7 
A. Yes, sir. 
Q. That was just a short ·while after the killing of the 
woman? 
A. Yes, sir. 
CROSS EXA~fiNATION. 
By Mr. Easley: -
Q. What day was it you examined Mr. Patterson's carY 
A. The same day of the aooident. I just forget the date. 
Q. What time of day? 
A. We got a call to go to 5th and Federal to the accident 
and when we got to 5th and Federal they had carried the 
woman to the hospital and we went to the hospital and stayed 
there two or three minutes and came back to 5th and Fed-
eral and went out to 1\rlr. Patterson's. 
- ·Q~ Was ·Mri. Patterson's car at home? 
A. Yes, sir, sitting in front of his house. 
Q. Where were you at the time of the accident? 
· A. Police headquarters. 
page 151 } Q. Were you there when the call came in? 
A. Yes, sir. 
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Q. Was the call put down at the time it came in on the 
sheet? 
A. I couldn't say. I was standing right outside of the 
door. 
Q .. Who was the desk sergeant at the timet 
A. I couldn't say that. 
Q. Who went with you out theref 
A. Mr. Thurston. 
Q. Did you also investigate the car of a man named Smith 
or Smitty? 
~. 1res, sir. · 
Q. What number did he have~ 
A. Mr. Thurston investigated that but I was with him. I 
couldn't tell you the number. 
Q. What other numbers did you investigateY First, why 
did you investigate Smith's carY 
A. We had the numbers of these cars. 
Q. What number did he have? 
A. I forget just which it was, but it was 2186-something. 
Just what it was I don't know. 
Q. He lived in the direction you would be going if you 
went out 5th Street to the Leesville road? 
A. 1[ es, sir. . 
Q. You .were loolring for a car with a Firestone cover on 
the back of itT · 
A. No, sir, I wasn't looking for one with a 
page 152 ~ Firestone cover. · 
Q. 1rou didn't know about that? 
A. No, sir, I did not. 
Q. What were you looking forT 
A. We were looking for these numbers just to see if any-
thing was broken about the cars. 
Q. That is all the investigation you made, just to see if 
there was anything broken Y 
A. 1[ es, sir. 
Q. How long were you investigating? 
A. That ·night 've finished the cars we went to see about .. 
Q. How many numbers did you see f 
A. If I remember right we didn't see but two. 
Q. Mr. Patterson's and Mr. Smith's f 
A. 1res, sir. · . 
Q. Did you investigate one .owned by a man named How-
ard Watts? · 
A. No, sir. 
Q. That is all you know about itt 
A. Yes, sir. 
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RE-DIRECT EXAMINATION. 
By Mr. Spencer: 
Q. Did you see 1\{r. Smith's car that night Y 
A. Yes, sir, but I didn't examine it. Mr. Thurston ex-
amined it. I was sitting in the car. 
Q. Did M·r .. Thurston get out and look the car over closely 
and report there was no damage to it Y 
page 153 }- By Judge ·Campbell:. We object to that. 
By Mr. Spencer: .. _ 
Q. Mr. Torrence, go and call Mr. Thurston. 
A. He is on his vacation. 
Q. Did you arrest Smitty Y 




By Mr. Easley: · · · · 
Q. That was a Chevrolet closed car, sedan or coach, with 
cream colored wheels, wasn't· it 7 · 
A. It was a ·chevrolet coach, but I wouldn't say about the 
wheels ·and it had a maroon body, I think. 
Q. A dark body and light wheels Y 
·A. I wouldn't say about the wheels. 
Q. Wire wheels Y 
A. I couldn't say about the wheels. 
By Mr. Spencer: 
Q. Why did you investigate ~fr. Smitty's carY 
A. Mr. Thurston had the license numbers and I was with 
Mr. Thurston investigating the cars. 
Q. Were you all investigating cars with license ·numbers 
218-690 up to 699 7 
A. Yes, sir. 
Q. And checked all those cars Y 
A. Yes, sir. 
Q. Was that the only reason you checked 
page 154 ~ Smitty's carY 
A. That is the only reason we checked it. 
( -The ·witness stands aside. 
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. W. E. WOOD, 
having been first duly sworn, testifies as follows.: 
DIRECT EXAMINATION. 
By Mr. Spencer: 
· · Q. ·Mr. Wood, did you arrest Mr. Henson on a charge of 
havi~g kille~ Mary Scott on the night of September 19th f · 
A; Yes, s1r. 
Q .. Where did you :arrest himf 
A. At "D" and Cabell. 
Q. At what timef 
A. About three o'clock, somewhere around three o'clock. 
Q. Was that on the day after the killing occurred Y 
A. Yes, sir . 
. Q. Did you ask him when you arrested him where his car 
wasY 
A. I asked him after I got in the car and he said at home. 
Q. He told you his car was at homeY 
A. At home . 
. Q. What was Mr. Henson's appearance at the time you 
·arrested him Y 
A. He never said very much. He seemed ·to be under the 
influence of whiskey. He didn't say anything much. He 
spoke a time or two about a truck backing into 
page 155 ~ him. 
Q. He said something about a truck haVing 
backed into him Y · 
A. Y~s, sir. 
Q. What made him say that? 
A. I don't know. 
Q. Did ·you tell him what he was charged WithY 
· ·A. No, sir, I told him he was· wanted at the court house 
and he said he heard Mr. Jacobs was looking. for him and he 
was on -the way to ·see what they wanted... · 
· Q. He said without your having asked him any questions 
that a truck had backed into his carY · 
A. Yes, sir. 
Q. Where was he when he said that Y 
· A. I think coming across Rivermont Bridge. 
Q. Who was driving the carY 
A. His brother, he said. 
Q. It wasn't his car but another car. 
A. No, sir, his car was down at Bryant's garage at the 
time. · 
Q. He told you his car was at home? 
A. I said, ''Where is your carY" He said, "At home". 
-------- --------
t' 
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CROSS EXAMINATION. 
By Mr. Easley: 
Q. When y.ou saw Mr. Henson who was with you? 
A. No one at all 
Q. When you saw him he told you he heard that he was 
wanted down at police headquarters and he was 
· page 156 } on his way there then 7 . · 
A. He told me Mr. Jacobs was looking for him 
and he didn't know what they wanted, but he was going down 
to see -what they wanted him for f . 
Q. As a matter of fact he was headed that way, wasn't 
he? 
A. Headed own Cabell Street. · 
Q. Towards '' D '' Street bridge 7 
A. Yes, sir. 
Q. That is the way yon go? 
A. You can go that way or go across Rivermont bridge 
either. 
Q. As a matter of fact might you not be mistaken as .to 
where he said he left his car and that the night before he 
left it at homeY 
A. No, sir, he- said his car was at home. 
Q. The night before was when he was talking about 7 
- A. He didn.'t bring that in. 
Q. He didn't say what time it was 1 
A. No, sir. 
Q. Whereabouts did he say it was at home, in the garage? 
A. He didn't say. He just said it was at home. That· 
is all he said. 
Q. You s~y he ·said something about somebody having 
backed into him 7 · 
A. Yes, sir.' · · 
Q. Didn't he say the car was in the garage be-
page 157 } ing fixed? 
A. No, sir. 
Q. How did he happen to say anything about somebody 
havins:.. backed into his car if ·he wasn't explaining it? · 
A. He was talking to his brother, the man who was driv-
ing. He wasn't talking to me. 
Q. His brother? 
A. I guess so. 
Q. Was he talking to his brother when he said his car was 
at home? · · 
A. I said, ''Mr. II ens on, where is your carY'' He said, ''It 
is at home''. I never asked him any more. 
Q. You had no further conversation with him? 
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A. No, sir. . 
Q. You were not on the desk when this call came in, were 
you? 
A. No, sir. I just called and they told me to pick up Mr. 
Henson if I seen him. 
Q. I want you to be particular about' this. Mightn't he 
have said or told you, as a matter of fact, that· the car was 
in the garage Y 
A. No, sir, he didn't either. He told me it was at home,. 
but he didn't say what it was in. 
Q. He didn't say whereabouts at homeY 
~. No, sir. . 
Q. What were yon saying about the car when you asked 
him where it wasT 
A. He wasn't talking about the car. When I 
page 158 ~ flagged the car and it stopped I got in and I said 
''I will go down here and call the court house and 
tell them to come and get you''. He said, ''No, I have started 
over there to see what they want with me". He said, "You 
can drive us on over there'' and he got out of the front seat 
into the rear and I got in the front beside the driver, and I 
said, "Mr. Henson, where is your carY " He said, "It is at 
home", and I never asked him any more about the car at 
· all. · 
Q. You got in the car and brought him on down to the 
courthouse Y 
A. Yes, sir. . 
Q. Did you know that was not 1\.{r. Henson's carf 
A. Yes, sir. 
Q. Whose was it f 
A. I don't know whose it was. I had seen Mr. Henson's 
car. It was down at the garage. 
Q. You had seen it at the garageY 
A. Yes, sir. 
RE-DIRECT EXA1\1:INATION. 
By Mr. Spencer: 
Q. Did he give yqu any details as. to the accident in which 
his car was damaged f · 
A. No, sir, he was talking to the other f'ellow about the 
truck backing into the car. He never gave any details and I 
never asked him. . 
By ~Ir. Easley: 
Q. Exactly what else did he say? 
page 159 ~ A. I don't remember exactly what he said about 
where it was or what happened, but he said 
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something about a truck had backed into his car. 
Q. You don't remember any details at all about what he 
said? 
A. That is all he said that I heard.· 
Q. You don't know what brought the conversation up about 
the truck backing into it? · 
A. No, ·sir, him and his br~t}ler was talking. 
Ths witness stands aside. 
page 160 r DR. MOSBY G. PERROW, 
having been first duly sworn, testifies as -follows: 
DIRECT EL'-\J\IINATIOlt 
By Mr. ·Spencer: 
Q: Dr. Perrow, did you make an analysis of scrapings of 
substances which had the appearance of being blood on a 
car bearing Virginia license No. 218-682,-1934 f 
A. Yes, sir. · 
Q. Was that on or after the 19th day of September'=' 
A. Yes, sir. 
Q. · When ·did· you make the examination Y 
A. On September 21st. . 
Q. · When ·did· you take the sera pings Y 
A. The only date I have got is September 21st. 
Q~ I presume you went right ahead with your experiment 
as soon as you got it Y 
A. As soon as I got it, yes, sir. 
Q. First tell the Court and jury where these stains were 
and then what you did and what your results were. 
. Q. I took some scrapings from some spots at the right 
front spring and bumper. Then I took stains from the right 
axle, wheel and bumper, then the right front tire. Then I 
took some scraping·s of just the enamel from the fender where 
there were no spots. On those first three I tested they showed 
blood. 
page 161 } By the :Court: 
Q. What sort of blood¥ 
A. I just tested there for blood. 
Q. You can't tell whether it was huinan blood 7 
A. Yes, sir, I can tell. Then from the enamel where no 
spot was there was no blood. After showing that the spots 
were blood I took the right front spring and bumper scrapings 
and tested it for human blood and it was human blood.·. I 
didn't test the second and third for human blood. It wasn't 
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very much of that and I left that. I have it now, but the 
right _front spring and bumper was blood and human blood. 
CROSS EXAMINATION. 
By Judge Campbell: · 
Q. Doctor, the scrapings· that you found on the right front 
spring an<} bumper, what quantity was it, how large a speck 
was itY .· 
A. Just a. few spots, that is all. 
Q. Yon speak of spots. Were they as big as match heads 
or phi points Y 
A. Some of them were as big as match heads. 
Q. Some of them. How many did you taket 
A. I took all I could see, three or four. 
Q. Then you did not see but three or four spots Y 
·. A. Might have been something like that. I took those from 
the right front spring and bumper, some three, four or five 
spots of whatever looked like blood. . · 
page 162 ~ Q. You took all of the spots that you thought 
was bloodY · · · 
A. That looked like blood. 
Q. So when you got through there were no spots on the 
car that looked like blood? -
A. There might have been a few but I got all that I saw. 
Q. Those were just simply specks Y 
·A. No, sir,, they were spots, like a spot of liquid had hit 
the thing and spread out as big or bigger than a match head, 
-some of them. · 
, Q. About the size of a match head? . 
A. Some that size and some a little larger. · 
·Q. The car itself will show where· yon took those fro~ f 
·.a~ I reckon so . 
.. - Q. The car itself will show · exactly where yon took the 
spofs fromY 
!: . ..A.~ I just scraped off. the surface. I didn't scrape the 
enamel there. · 
Q. Doctor, the spot yon got from the bumper down in the 
bumper! 
A. I got what was on the front part of the bumper. I 
don't remember seeing anything on the left side. All I got 
were from the front side. · 
· · · · Q. Now, in your examination for blood yon 
page 163 } say you could tell that it was human blood. What 
is the process you followed in this case f · 
A. Yon mean for blood or for human bloodY 
· Q. First for blood and then for human blood. 
--------------- ·----------., 
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A. For testing for blood I use the standard test. You 
take a little of the speck or substances and dissolve it in 
water. To that you add, in equal parts, three per cent hydro-
gen dioxide, then you add a drop of ten per cent of a certain 
acid and if it blood you get a ,blue color. 
Q. Are there any other substances that will give you a 
blue eolor7 
A. Nothing that is known, but I tried one or two other 
tests, but this test under those conditions gives a blue color 
for blood and the authorities say if you get that blue it is 
unmistakably blood. Determining whether it is blood is a 
v~ry simple thing. Then I went into the human blood which 
is an entir~ly different proposition. Do you want the pro-
cess of determining whether or not it is human bloodY 
Q. Yes. 
A. Well, you t~ke .a rabbit, and you generally start with 
three rabbits because commonly one or two die and you in-
ject it with huma·n blood serum for three to ·five days. I 
sometimes do it every three days and sometime,s 
page 164} every five· days, but that is the principle. You 
repeat that for about three weeks and then you 
wait ten days and test the blood to see if it is sufficiently 
strong. 
Q. That is the rabbit blood? 
A. That is ·the rabbit blood. Now, if it is not sufficiently 
strong you start off injecting more human blood until it gets 
sufficiently strong.,-that is, until it gives a reaction in a 
dilution of one to one-thousandths. It takes about :five or 
six weeks to get your rabbit. I did this in two or three 
days because I already had the rabbit blood prepared wait-
. ine; for such a case as this. Now the test is done in the 
laboratory. You ·take distilled water and dissolve the sus-
pected subs,tance in it. Well, after you do that you take 
one cubic centimeter of that solution and you add a cubic 
centimeter of double strength physiological salt. You might 
not understand these terms, but I can't help that. · 
Q. I haven't indicated that I didn't understand. 
A.· After I get the exact solution of physiological salts, then 
I take. that and I take about one c. c. and put it in a small 
test tube, a sterile tube, and into that I' inject this rabbit 
blood, which is called immu•ne blood or serum and then where 
they .come together, this immune s·erum and the suspected 
substance, if it is· human blood in five to ten minutes you get a 
. . definite ring, what you call a specific ring. I ~ot 
page 165 ~ it in four minutes. I tried I tried that out with 
. .. . _ l<nown human .blood and I got that ring-. I tried 
it with sheep blood and I failed to get the ring. With nor-
,------ --
122 E?upreme Court of Appeals of Virginia. 
mal rabbit blood I got no ring. With guinea pig blood l got 
no ring. The only thing that will give that ring in this ex-
periment is human blood. . 
Q. Did you try it with monkey bloodY 
A. ~Ionkey blood will sometimes give that ring.but monkeys 
are the only known thing outside of human blood that will 
give that ring. 
Q. There is no way for you to tell whether the particles 
of blood which you found had been put on that car one month, 
two months or twelve months prior to that t 
A. Not with this test. It will tell if it has been there a 
year. 
Q. .So· you couldn't tell whether it was of recent origin 
or whether it had been on that car for twelve months? 
A. No, sir. 
Q. You couldn't tell? 
A. If I had gotten the blood right fresh, before it dried, 
of course I could tell, but the corpuscles were broken down. 
Q. The corpuscles were broken down and the blood was 
dry. . 
A. The drying would break them down. 
Q. There was no telling how long that blood had been on 
that carf 
page 166 ~ .A. No, sir. 
Q. And it was there in very small flecks? 
A. Spots about on it, yes, sir. 
Q. This blood was on exposed surfaces of the car, was itf 
A. Yes, sir. · 
Q. If an automobile mechanic in repairing this car in the 
past had cut his finger and flecks of blood had dropped there 
vou would have had the same result? 
.. A. He would have had to drop it in a good many places. 
Q. You would have the same result? 
A. Yes, sir, the same result from an automobile mechanic 
as a human. , · 
Q. The biggest stain you found was on the right-hand front 
fender, wasn't itY 
A. Yes, sir. 
Q. That turned out to be no blood? 
A. No, sir. I scraped some of the enamel off to be cer-
tain there was no possibility of any blood being in the enamel 
itself, just to get an absolute control. 
Q. You scraped off some enamel on the front fender? 
A. Yes, sir, but there was no spot there.· 
Q. Yon were not looking for blood when you scraped that 
off? 
A. I scraped it off so as to see that the enamel itself could 
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give that reaction. If that had given a reaction I would have 
been very much surprised. . 
page 167 ~ Q. Didn't you see a big spot on.the front fen-· 
der which was grease or some foreign substance Y 
A. Well, we scraped anything that looked .like blood. 
Q.-._And-.the- bumper and the car would show ·now where 
you had scraped itY 
A. I imagine so, but I just tried to scrape off. the surface 
of the eiuim.el without digging into it. I just tried .to get 
what the spot was and scrape it off. I didn't take any of the 
enamel off there. 
RE-DIRECT EXAMINATION. 
By Mr. Spencer: . 
Q. This set of scrapings that you took was from the right 
front fender Y 
A. Yes, sir. 
Q. Did you or did you not think you were getting blood 
stains when you took that? 
A. I was very certain it was not. 
Q. Did it look like blood stains 7 
A. No, sir. 
Q. You call that a control? 
A. That was a control. , 
Q. Did I understand you to mean by that that among your 
tests ·you tested your mixture which you have of rabbit's 
blood, which had been made in effect a serum,-is that what 
you call it? · 
A. 'Veil, you call it that. Go ahead. 
page 168 ~ Q. T-hat you made your tests with .the scrapings 
from the automobile fender to see whether by 
any possibility the paint itself on the car would give that re-
action Y 
A. Absolutely. 
Q. That is what you call a control Y . 
A. That is 'vhat I call a control· to eliminate every pos:.. 
~ibility of error. 
Q. You group these scrapings in number one here. You 
say, "scrapings from right front spring and bumper". Do 
you know how many different drops of blood you got Y 
A. No, sir, some three, four or ·five in that group. I had 
more in that group. In the second and third there was not 
very much and I just tested those last two for blood. I was 
pretty confident that if the first scraping was human blood 
the other two were too since they were bl~od. . 
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Q. -Another scraping from _axle, wheel and bumper. That 
would carry also two or three or four flecks of bloodY 
A. Yes, sit.,. 
Q. The other was from the right front- ·tire Y 
A. Yes, sir. 
Q. Is this letter a copy of the same thing submitted to 
each side! · 
A. Yes, sir. 
Q. I will ask you to introduce this as your e4hlbit. 
' .' l; 
Note: The same is herewith filed, marked "Dr. M. G. Per-
row, 1". 
page 169 ~ Q. That would make in those three groups a_t 
least eight or ten different specks of bloodY · 
A. y-es, sir, in the entire· three. · 
By the Court: 
- · Q. · I understand the purport of your testimony in respect 
to understanding of counsel and the Court is that you can 
give us information but you cannot give us understanding. 
A. I wish I eould. · ·. 
By Judge Campbell: 
Q. Doctor, you have here four different findings. Only 
.from ·the· right 'frbnt springs and the bumper did you pursue 
your investigations far enough to show that it was human 
·blood. Is that correct T · 
A. That is correct. 
The witness stands aside. 
. Note: The11 and there Court was adjourned a:t'five o'clock 
p. m., November 26th, until nine o'clock a. m., November 
27th, 1934. .. . . - . 
Note: -Court inet pursuant to adjournment. 
·same. parties present as heretofore noted. 
page· 170 ~ 0. J .. ALLEN, 
having been first duly sworn, testi:fie~· as follows: 
DffiECT EXAMINATION. 
By Mr. Spencer: 
Q. Your name is 0. J. Allen? 
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A. Yes, sir. 
Q. What is your business f 
.A. I work for the City. 
Q. In what capacity T 
A. Public Service or anything that is to be done. 
. ,, 
Q. Were you in charge of the remodelling or part of the 
remodelling at the City HallY 
A.- Yes, sir. 
Q. This Mr. J. H. Inge work for you? 
A. Yes, sir. 
Q. Do you recall the 19th of September when a woman was 
killed up at 5th and ~,ederal? 
A. He told me about it the next morning. 
Q. I ask you, Mr. Allen, do you recall the 19th o~ Septem-
ber when Rosa Scott was killed up on 5th and Federal. 
A. Yes, sir, I remember it. 
Q. Did you have a conversation with Mr. Inge the next 
morning? __ 
A. Yes, sir, he was telling me about it the next morning. 
Q. Did he tell you at that time that he had seen the acci-
dent and that he would- be able to identify the man who did-
it Y Don't answer the question until the Court 
page 171 } rules on it. _ 
By the Court: Have you any authority for that, Mr. 
Spencer? 
By Mr. Spencer: No authority other than the insinuation 
from the questioning of the witness, :hfr. Inge, on the stand, 
which indicated these gentlemen doubted if he had told Mr. 
Allen. It was on cross examination that_ point _was brought 
out. He was asked to whom he repo-rted it and where Mr. 
Allen was, and here is Mr. Allen to tell the Court if the 
Court sees :fit to allow it to be iritroduced. And also they 
made a great to do about how it got to the police. 
By Judge Campbell: I think he can tell he made a re-
port, but to tell what his report was is improper._ 
. By the Court: Let him say that much then .. 
lVIr. Spencer (continues): _ .. 
Q. Mr. Allen, did Mr. Inge give you an account of wh~t 
happened up there? 
A. He did. 
Q. Did you in turn detail it to the police Y . 
A. Deaner came a'nd asked me, ''How come you hit that 
woman without stopping?'' I said, "I didn't". He said, 
"Why didn't you report it 1" I said, "A fellow working 
here said he saw it. 
,--------
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Q. You reported it to 1\{r. DeanerY . 
A. He asked me how come I di~n 't stop wben 
page 172 ~ I hit her. . 
CROSS EXAMINATION. 
By Judge Campbell: 
Q. Mr. Deaner asked you how come you didn 1t stop when 
you hit her? 
A. 'Deaner asked me that, yes, sir .. 
The witness stands aside. 
W. D. TORRENCE, 
having been first duly sworn, testifies as follows: 
DIRECT EXAMINATION. 
By Mr. Spencer: . 
Q. Mr. Torrence, you have testified previously that you 
were in charge of that car which was taken down at Bryant's 
garage on the day after this accident occurred and had it in 
your custody all the time up to the time it was returned back 
to Mr. Henson. 
A. Yes, sir. 
Q. When you found that car in the garage what was its 
appearance as to dirt on the body, dust or dirtY 
A. It appeared that it had been washed off with a rag or 
wiped off and several streaks, some as large as your hand 
and some as large as two hands, had been missed. There 
was grit and dirt in spots. 
Q. How about the right-hand side? Was that clean or 
not where it was damaged f 
A. That was about like the balance of the car. It was 
cleaned off some. ~{ore of the spots were on the left-hand 
side than on the right. 
page 173 ~ Q. More spots on the left-hand side than on the 
right? 
A. Yes, sir. 
Q. It had the appeara•nce of having been partially cleaned 
off? 
A. Yes, sir. 
·CROSS EXAl\IINATION; 
By Mr. Easley: 
Q. You say the rigl1t-hand side of the car so far as the 
washing is concerned appeared just like the· rest of the carY 
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A. A little bit more. cleaner than the left. The left was 
more partially cleaned than .. the right. ;., 
Q. You couldn't say when that was done, whether a week 
or two weeks before or a month before? · 
A. Oh, yes, it appeared to have been freshly done. 
Q. How fresh T 
A. I would say a day, probably two days if the car wasn't 
used. 
Q. How can you tell, 1\IIr. Torrence, by looking at a car 
whether it has been washed twenty-four or forty-eight hours~ 
A. I said a day or two days. 
Q. How about three days Y 
A. If the car had been used three days it had been done 
in three days. If you use a car it is not going to be like it 
was when you first cleaned it. 
Q. Who else saw that? 
page 17 4 ~ A. The Commonwealth's Attorney and myself 
and several others. · 
Q. Mr. Crist, the Commonwealth's witness who has b~en 
summoned here and who worked on that car, did he notice 
fu~? . 
A. I can't say that he did because that was not spoken of. 
Q. Did you call Mr. Crist's attention to thatY 
A. ~o, sir. · 
Q. Did you call anybody's attention to that? 
A. Yes, sir. 
Q. Whose? 
A. Mr. Spencer's. 
Q. Anybody else? 
A. I probably did. I don't remember. 
Q. You brought it down for me to look at and you never 
mentioned anything like that to me. 
By the Court: Mr. Easley, you have no right to testify. 
Take the stand if you want to testify. ~ow, don't repeat 
that. That was highly unbecoming when you undertook to 
testify what this witness said to you. . 
By Mr. Easley: I didn't undertake to testify, your Honor. 
By the Court : You were testifying though. 
By Mr. Easley: I will ask him this : 
page 175 ~ Q. Did you call my attention to it 2 
A. No, sir, I did not. 
Q. The car was brought down there after you had carried 
it out to the· fairgrounds to photograph it and when Mr. Per-
row was there did you call his attention to it? 
A. No, sir, I didn't call Dr. Perrow's attention to it. 
.------ -------- -- ----- ~-- --~ -------~-------
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Q. Yuu _were there searching for blood spots and any other 
information you might gather from the carY 
A. Yes"-sir. 
Q. Did you call Officer Harvey's attention to itY 
A. No, sir, I don't remember that Officer Harvey was 
present at that time. 
Q. Officer Harvey looked at the ca.r too, did he not Y 
A. Officer Harvey had charge of the car at the garage when 
it was turned over to me. 
The witness stands aside .. 
L. L. STANLEY, 
having been .first duly sworn, testifies as follows: 
DIRECT EXAMINATION. 
By Mr. Spencer: 
Q. Mr: Stanley, yon are a State traffic officer attached to 
the Motor Vehicle Division, are you not' 
A. Yes, sir. 
_ Q. You are Ioca ted in this district f 
A. Located in Lynchburg. . 
Q. Did you take part in the investigation of the 
page 176 ~ killing of Mary .Scotf on the night of September 
19thY 
A. Yes, sir. 
Q. Did you check any of the cars which bore license num-
bers 218-690 to 218-699? 
A. Yes,_ sir. -
- Q. Can you tell us which ones you checked? 
A. I checked two automobiles at Coleman Falls, one under 
the name of Coleman. I checked one at Big Island under 
the- name of W~ R~ Burks. 
Q. What was the license number of that cart 
A. The -license was -218-691. 
Q. When did you check it? _ _ . 
A~ The folloWing mornin~, I think, after the accident. 
Q. Was there any Indica bon that that· car ·had been in a 
wreck? _ · 
A. None at all, no, sir. 
Q. Did you check any others Y 
A. I checked an automobile at Coleman Falls in the name 
of Mrs. R. L. Taylor, 218-695, a Hupmobile coupe. There 
were no indications of a wreck and it had not been to Lynch..: 
burg in six weeks. It was in her front yard. -
Q. No indications that it had been in an accident! 
----~----
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A.. None at all. I checked an automobile at Coleman Falls 
under the name of G. E. Taylor~ the license number being 
218-696, a Ford rqadster, T model. They said that hadn't 
been to Lynchburg this year .. 
By Mr. Easley: We object to "\vhat the parties said. 
By the Court : . That wouldn't be evidence. 
page 177 } Mr. Spencer (continues): 
Q. Did you examine them closely? 
A. Y~s, sir. 
Q. Yon examined them all closely to see if they had been 
in a wreck¥ 
A. Yes, sir, all of them. 
Q. W. as there. any other car you examined 1 
A. We checked one at Coleman Falls, license number 218-
697 that belonged to S. F'. Phifer, a Pontiac sedan. 
Q. Any indications that had been in a wreck? 
A. None· whatsoever. 
Q. Where did you find that f 
A. At his home. He works in the paper mill. We found 
four right around the paper mill at Coleman Falls, then 
218-699, route on~, Big Isla'lld is a mail carrier, a. Chevrolet 
coach, old model, '28. 
Q. Any indications that had been in a wreck? . 
A. We didn't see that. The Justice of the Peace checked 
that and called us back. 
By 1\tir. Easley: · We object to any statement made by 
someone else. 
1\{r. Spen~er (continues): 
Q. Is that all the cars you checked, Mr. Stanley' 
A. .Yes, sir. 
CROSS EXA.1\IINATION. 
By Judge Campbell: 
Q. That is all the checking you did' 
page 178 r A. Only a few cars around there that were sus-
. picious that were checked. 
Q. What car was suspicious? 
A. Well, just a few cars around here that were operated 
by bootl~ggers. that answered the description we checked. 
Q. _There were cars that were operated by bootleggers that 
answered the general description t 
A. I remember going on the Forest Road to Clarkstown 
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to a fellow by the name of Zimmerman and checked a couple 
of cars out there. 
Q. Weren't you looking for a car with a Firestone cover 
on the back of it? 
A. I was looking for a small sedan that answered the de-
scription of an old model Pontiac or Chevrolet. · 
Q. Weren't you looking for a car that had a Firestone cover 
on- the rear tire? · 
· A. I didn't get that information. 
Q. You didn't check any cars with numbers smaller than 
the nineY 
A. No, sir, those were the cars checked on that list. 
Q. When did you see this car of Henson's? 
A. The first time I seen it was at police headquarters. 
Q. What night was that? 
A. It was in the day time, some time in the morning~ 
Q. What day was it? 
page 179 ~ A. It was the same day, I think, that· the car 
Street. 
was g·ot out of the garage down on Jefferson 
Q. You examined it at police headquarters? 
A. I didn't make a close examination. I stopped and looked 
at it. Dr. Perrow was there and 1\fr. Easley and several 
were there. I just walked by. I didn't make any particular. 
examination. 
Q. Was there anything said at all at that time about the 
car having been washed' · 
A. I heard some talk of it, yes, sir. 
Q. When Mr. Easley and Dr. Perrow· were therei 
A. No, sir, I didn't hear anything of it then. 
Q. You heard talk of it later? 
A. I heard talk later that it bad been washed. 
Q. Was there anything about it at that time to indicate it 
had been washed? 
A. I didn't pay any particular attention to "it to notice if 
it was washed or not: It wasn't dirty. 
Q. You would know .if that car had been smeared over or 
washed, wouldn't you T 
A. Sure I would if I had· examined it . 
. Q. You saw Dr. Perrow take his little specks of blood offf 
A. Yes, sir, I seen l1im take some blood off. 
Q. You watched that and it is your duty and busineE?s in 
investigations of this sort to make examinations and it is a 
natural thing for you to notice these things. 
A. It is a natural thing, sure, to notice, but I 
pag·e 180 ~ will say the automobile was clean. I didn't see 
any smears on it. 
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Q. You didn't see any smears on it. It didn't present to 
you any indica.tions it had been washed at that time. 
A. It indicated it was a clean automobile. It was not dirty . 
.As far as being smeary is concerned I couldn't say. 
Q. It is your general duty to watch those sort of things . 
. Here were men examining for blood and you didn't see any 
indications that somebody had wiped off recently the car or 
washed it off. 
A. I couldn't say it had, no, sir. 
Q. Nothing was said at that time about it. Was Mr. Tor-
rence present at that time? 
A. Yes, sir, Mr. Torrence was standing there. 
Q. And nothing was said at that time about it Y 
A. I didn't stay there but a few minutes. I was in police 
court and got out of police court and walked out and seen 
those people around the car and I didn't stop there but just 
a few minutes. I seen Dr. Perrow taking some spots of blood 
off it. 
Q. They ~ere there at that time for the purpose of investi-
gating· anything about this car that might be suspicious? 
A. Yes, sir, I remember them talking about moving the 
car. Mr. Henson said, I believe, he would have 
page 181 ~ it repaired. / 
RE-DIRECT EXAMINATION. 
By Mr. Spencer: · 
Q. M-r. Stanley, is it part of your duty to take charge of in-
vestigations after the city police have made an arrest and 
have taken charge of a carY 
A. No, sir, I don't make an investigation where any other 
officers are investigating. When an officer makes an arrest 
in any case that is not mine I don't interfere at all. 
Q. Yon casually went by when this examination was going 
on? 
A. I didn't pay any attention to the investigation at all. 
I seen Dr. Perrow and I remember Mr. Torrence and Mr. 
Easley and Mr. Henson was there. I didn't stay but a few 
seconds. · 
Q. When you were looking for this car on the night the 
accident occurred did anybody tell yon anything. about a Fire-
stone tire cover? · 
A. No, sir. 
Q. Did you ever hear anything about a Firestone tire 
cover? 
A. No, sir, not up until this time. This is the first I heard· 
of it. 
,. 
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c~ RE.:CROSS EXAMINATION. 
By· Judge Campbell: 
Q. Mr . .Stanley, of course you don't undertake to make in- , 
vestigations in every case but isn't it a natural thing for you, 
if you see a car that has been in a wreck, whether you make 
the investigation or not, to look to see if you can 
page 182 ~ find anything that i~ suspicious¥ . 
A. In case of accident where the man hasn't 
been arrested we make all the efforts we can to do that. 
Q. That is the natural thing to you and it is the natural 
thing for you to pay attention to those things. 
A. Yes, sir, but after somebody else has investigated and 
got it it isn't necessary. 
Q. It isn't necessary but isn't it just the natural thing 
that would come to your mind¥ 
A. ~fit had been called to my attention to. do that it would, 
yes, sir. 
Q. How long after this accident was it that you made your 
check-up of cars Y · 
A. It was the morning following the accident. I believe 
we checked that night until probably one o'clock all on the 
outskirts of town. 
Q. When did you go to Coleman Falls? 
A. The next morning. 
Q. The next morning after the accident? 
A. Yes, sir. 
Q. Why didn't you go back and check cars of smaller num-
bers than nineY 
A. With the information that we had that was the license 
number. · 
Q. You found that you didn't have the correct license num-
ber, didn't you 7 
A. Yes, sir, we found that out after we checked those cars 
and we knew we 'vere wrong in the license number. 
· · · Q. If you knew that was wrong, might not an-
page 183 ~ other figure have been "rrong Y Did you go back 
to check any smaller ones! 
A. No, sir, those were the cars we checked. They 'vere out 
of the city, those license numbers give-n at Coleman Falls and 
Big Island. 
The witness stands aside. 
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ROY THURSTON, 
having been first duly sworn, testifies as follows: 
DIRECT EXAMINATION. 
By Mr. Spencer: 
Q. Mr. Thurston, you are a police officer for the city of 
Lynchburg, are you not? 
A. Yes, sir. 
Q. On any special duty! 
A. I work out of the office answering emergency calls. 
Q. What shift are you attached to? 
A. Four to twelve at night. 
Q. Were you on duty the night of September 19th when 
Rosa Scott was killed up at 5th and Federal? 
A. Yes, sir. 
Q. Did you go up there? 
A. Yes, sir. 
Q. Did you receive the call~ 
A. ~ir. Murphy received the call and sent me. 
Q. Did you go up as soon as you received the call? 
A. Yes, sir. 
page 184 }- Q. Had the woman been moved when you got 
there? 
A. Yes, sir. 
Q. J\IIr .. Thurston, did you assist in making a check of the 
cars with license numbers 218-690 to 218-699 7 
A. Yes, sir. 
Q. Which cars did you check Y 
A. Five out of town cars in and around Big Island and 
seven more here in the city of Lynchburg. I have a list here. 
Q. Tell us which ones you checked 7 
A. Mr. Ottinger's car, No. 218-690. He lived at 67 Federal 
Street. 
Q. What kind of a carY 
A. Willis sedan. 
Q. When did you check it 7 
A. Inside of an hour after the accident. 
Q. Where did you find it? 
A. In his garage. 
Q. Any indications it had been in any kind of wreck? 
A. No, sir. 
Q. Go ahead. 
Q. '218-691, W. R. Burks, Big Island, Chevrolet touring 
car. Mr. Stanley checked that. 218-692 is J. A'I. Patterson 
at 1807 Richmond Avenue, which w·as a Hupmobile sedan. 
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M. I. Torrence and myself checked that in thirty or forty 
minutes after the accident. 
Q. Wher~ did you find it? 
A. In front of Mr. Patterson's home. 
Q. Any indications it had been in a wreckf 
page 185 } A. No, sir. 
. Q. Did you examine it closely? 
A. Yes, sir. 
Q. Any others Y 
A. 218-693 is E. T. Schmitt, Route one. It gives here a 
Ford sedan, but he swapped his Ford for a Chevrolet. It 
was an hour or an hour and a half before we found tha.t. 
Q. Where did you find that Y . 
A. At a :filling station at Oakley and Memorial. 
Q. Any indications whatever it had been in a wreck! 
A. No, sir. 
Q. Anything else Y · 
A. 218-695, R. L. Taylor, Coleman Falls, a Hup coupe. Mr • 
. Stanley inspected that. 
Q. Were you with Mr. Stanley! 
A. Yes, s1r. 218-696 is G. E. Taylor, Coleman Falls. That 
was aT Model Ford Roadster. I don't know anything about 
that. I didn't check that. 218-697 is G. E. Coleman, 1401 
Seventh Street, a Pontiac sedan. I examined that. 
Q. WhenY 
A. Within twenty minutes after the accident in his garage. 
Q. Any indications it had been in a wreck 1 
A. No, sir. 218-698 was Mr. S. F. Pfeiffer. That was· a 
Durant coach and wasn't anything wrong with that. 
Q. Did you look a.t that? 
page 186 ~ A. Yes, sir. 218-699 was W. F. Tanner, Route 
one, Big Island, a mail carrier. Mr. Stanley talked 
to the Justice of the Peace and he said he saw that that morn-
ing and would inspect it later on. I don't know what he· 
found out about it. 
CROSS EXAMINATION. 
By Judge Campbell: 
Q. Mr. Thurston, I have here what purports to be a sheet 
from the police patrol report. Will you look at that and see 
if that is an authentic. police patrol report? · 
A. Yes, sir. 
Q. I notice on this that you took the call or you answered 
the call for this accident on 5th Street in which this woman 
was killed. Is tha.t correct! · 
A. Yes, sir. 
.Jack R. Itenson y. Commonwealth. l35 
Q. What time did you put on your report there that you 
received that call? 
A. Mr. Murphy marked it down as seven o'clock. 
Q. Was that correct Y 
· · A. Yes, sir. He 1;1sually takes a message and writes the 
call. 
RE-DIRECT EXAMINATION. 
By Mr. Spencer: 
Q. Did you go straight up there, }ffr. ·Thurston Y 
A. Yes, sir. 
Q. How long did it take you to go there 1 
A. Just two or three minutes. 
Q. Two or three minutes. The ambulance had gotten the 
woman when you got there T 
page 187 ~ A. Yes, sir, she WR8 in the hospital. 
The witness stands aside. 
By Mr~ Spencer : 
W. D. TORRENOE, 
Recalled. 
"EXAMINATION. 
Q. Mr. Torrence, there is one car that has not been testi-
fied to as being checked. Did you check that carY 
A. Yes, sir, Captain Grow and myself. 
Q. The same night T · -
A. No, sir. We called at Mr. Rodenhizer's home and our 
information was that Mr. Rodenhizer was in Roseland, ,Vir-
ginia on business and ihat night the information was tha 
Mr. Rodenhizer had a wreck near Monroe and his car w 
brought into John P. Hughes garage for repairs. The nex 
morning early, Captain Grow and myself went down to J oh 
P. Hughes' garage and inspected the car thoroughly an 
talked to Mr. Rodenhizer. The car was right badly da -
aged on the.Jeft side. The running board and I believe bo 
fenders were poss161Y torn off and the car was muddy. · 
Q. On the left hand side Y 
A. Yes, sir. · 
Q. Where had it been Y 
A. Into a bank. 
Q. Who pulled that car in? 
A. John P. Hughes. 
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page 188 ~ CROSS EXAMINATION. 
By Judge Campbell: . 
Q. What kind of a car was the Rodenhizer carY 
:. ·A.· It was a closed car. I couldn't say unless I looked on 
the sheet. 
Q. Look and see. 
A ... It was a Chevrolet sedan. 
Q. · What kind of wheels did that car have Y 
A. I couldn't say. 
Q. What number was that1 
A. 218-694. 
Q. That was within two numbers of the Number ~{r. Adams 
gave you, wasn't it Y 
A. He never did definitely give me the number. He said 
that was the number he thought it was but he couldn ~t say 
it was ninety-two. 
Q. He never could say positively it was ninety-two? 
A. He never did tell me positively it was ninety-two. 
Q. Did he tell.anybody positively it was ninety-twoY 
A. Not to my knowing.· 
The witness stands aside. 
E. W. CRIST, 
having been first duly sworn, testifies as follows: 
DIRECT EXAMINATION. 
By Mr. Spencer: 
Q. Your name is E. W. Crist f 
A. Yes, sir. 
Q. What is your businessf 
A. Automobile mechanic. 
page 189 r Q. Are you attached or employed in any garage 
in Lynchburg? 
A. I work on commission with Jim Bryant on Jefferson 
Street. · 
Q. You say you work on commission for him Y 
· A. Yes, sir. 
Q. Do you r·ecall the date, September 19th, when the woman, 
Rosa Scott, was killed up on 5th StreetY · 
A. I knew about it the next day. 
Q. Did you see ~{r. Henson on that dayY 
A. Yes, sir. . 
Q. Where did you first see him Y 
A. When he came to the shop. 
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Q. Was he driving his automobile? 
A. He was in the car with his brother. 
Q. Was he driving his own car or wa.s his brother driving 
his cart 
A. He wa.s in his brother's car and his brother was driving 
it. 
Q. What did he tell you about his need for repairing an 
automobile 7 
A. He said a truck had backed into him. 
Q. He said a truck had backed into him' 
A. Yes, sir. 
Q. What did you do then 7 
A. I told him that I would like to see the car and maybe 
I could repair it. 
page 190 ~ Q. What did he say then 1 
A. He said if I could not he would get a new 
radiator shell for it. 
Q. Did he bring it down to you or did you go and get it? 
.A. I went and got it. 
Q. Who took you out 7 
A. His brother. 
Q. He and his brother took you out to look at it? 
A. Yes, sir. 
Q. Where was it? 
A. It 'vas over at his home. 
Q. On Ruffner Place Y 
A. Yes, sir, in a g·arage. 
Q. Did you take possession of it there in the garage! 
A. Y-es, sir. 
Q. Did you drive it down town t 
A. Yes, sir. 
Q. Where was the damage? 
A. The radiaitor shell was bent and the headlight was 
knocked off and the hood was bucked up. 
Q. Did you start to work on it right away.? 
A. Yes, sir. 
Q. Before the police got there! 
A. Yes, sir. 
Q. What time was it when you got it to the shop? 
A. I don't recall. I think it was right around 
page 191 ~ twelve o'clock. 
Q. You started to work on it before the of· 
:fleers got there 1 
A. Yes, sir. . 
Q. How far had you gotten when the officers got ther-e? . 
A. I got off the radiator shell, headlight and had uncon 
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nected the wire and was putting the shell on when they came 
in. 
Q. Which side was the car damaged on Y 
A. The right side. 
Q. Any damage on the left side Y 
A. No, sir, not any. 
Q. No damage to the leftY 
A. No, sir. 
Q. All on the right f 
A. Yes, sir. 
Q. When the officers came in what happened? 
. A. They told me to quit work on it. 
Q. Did you put it back as near as possible in the same .con-
dition you found it in? 
A. Yes, sir. . 
Q. When you turned it over to Mr. Torrence was it in as 
near as you could put' it the same condition you found it in 1 
A. Yes, sir. j 
Q. Did you receive a telephone call at the time Mr. Tor-
rence was there with the carY 
page 192 ~ A. Yes, sir. 
Q. Who was it f 
A. Mr. Henson's brother. 
Q. The same one that had come down there with him tha.t 
morning to take you out T 
A. Yes, sir. 
Q. What did he want to know f 
By Judge Campbell (Interposing): I don't know what the 
purpose of that is, a telephone call from Mr. Henson's brother 
is nothing but hearsay evidence. 
By the ·Court: Unless the defendant here is connected with 
it. 
By Mr. Spencer: I expected we had better let the jury 
retire and I will make a statement. 
Note : Then and there the jury left the court room. 
By Mr. Spencer: Your Honor please, the evidence has 
already shown his brother came with him down there to get 
this man to go out and did, in company with Henson, takfr 
this man out to get the ~a.r shortly before twelve o'clock or 
around twelve o'clock. Around two o'clock the evidence has 
already shown he was arrested, or between two and three, 
and he was still with this same brother in the car and the 
conversation went on with his brother at that time about the 
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car being wrecked. Now, this man testified that 
page 193 ~ this same brother called him while the police was 
there and asked if the police had come there look-
ing for that car and Henson, a few .minutes later, when the 
police were looking for him, turns up in company with his 
brother. It is strong circumstantial evidence he and his 
brother wer·e operating together to hide this thing and there-
fore the telephone conversation of the man who had been 
with him shortly before and shortly afterwards when he 
came down Cabell Street should be admissible as showing that 
this brother was helping hide it. 
By the Oourt : The particular evidence sought to be ad-
mitted is whether or not the brother called him up and asked 
if the police had been there 7 ' 
By Mr. Spencer : Yes, sir. 
By the Court : I don't think it is admissible. Bring the 
jury back. 
Note : ~hen and there the jury returned to the court room. 
CROSS EXAMINATION. 
By Judge Campbell: 
Q. Mr. Crist, is it or not a fact that you have done a 
good deal of work for Mr. Henson in the past on his carY 
A. Yes, sir, when I was with the Standard Motor Company 
I worked for him right much. · 
Q. Had you solicited his business or asked him to let you 
work on his car when it was necessary? 
A. Yes, sir. 
page 194 ~ Q. On this particular occasion you went up to. 
see this car at the garage 7 
A. Yes, sir. 
Q. It was in the garage a.t that time, was itY 
A. Yes, sir. 
Q. Was there any indication on that car that it had been 
recently washed? 
A. It didn't seem like it had been washed. 
Q. It seemed like it had not been washedf 
A. Yes, sir. · · 
Q. Did you find any glass still on the car when you made 
the examination Y · · 
A. Yes, sir. 
Q. Just where did you find that glass f 
A. Right on the hood strip right by the hood. 
Q. Can you describe to the jury just how that lick, if there· 
was ·a lick on the front of the car, appeared? 
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A. Well, the only way I could describe it is that it looked 
like something had pushed the radiator shell back and pushed 
the headlight off. That is the only way. 
Q. Was there or not a dent as if a blow had struck under 
the headlight on the rod under the headlight Y 
· A. It kind of appeared that it did. 
Q. What would that indicate Y 
.A. It would indicate that something might have hit it to me. 
Q. Did the blow appear to be upward, in an upward direc-
- · tion under the headlight Y 
page 195 ~ A. Yes, sir, it did. 
Q. How is that headlight set on to the carY 
A. By a flat-head bolt. 
Q. Is it on a rodY 
A. Yes, sir, it sits on a rod. 
Q. Was that rod under the light bentY 
A. Just slightly .. 
Q. Was that bent forward or backward¥ 
A. Backward. 
Q. Would that not indicate that a lick had struck under 
the headlight and bent it upward? 
A. Yes, sir, it seemed like it would. 
Q. Was the right fender bent at allY 
A. No, sir, that was not injured. 
Q. In other 'vords, if the same blow had struck the right 
fender that struck to the left of the right fender would that 
have bent the fender y· 
A. Yes, sir. 
Q. In other words, is or not the fender easily bent by a 
blowY 
A. Some of that metal is soft and some of it hard, but I 
think that is pretty hard there. 
Q. You never noticed anything about the car to indicate 
that it had been recently washed or rubbed offY 
A. No, sir, I did not. 
Q. Just what was the condition of the car with reference 
to dirt and dust on it? 
page 196 ~ A. Well, it was in the usual way. The car has 
always been nicely kept. 
Q. Did you notice any specks of blood or anything of that 
sort on itY 
A. Not until the officers came in and they were looking and 
I seen it then. 
Q. Just what specks of. blood did you see Y 
A. It seemed like some little drops right by the hood strips. 
That was all I noticed. 
Q. Mr. Crist, was the bumper of that mir b~nt at allY 
·Jack H. Henson v. Co1nmonwealth~ 141 
A. No, sir. 
Q. In your examination of cars that have hit objects, if the 
bumper strikes it it is usual that the bumper will be bent1 
is"it not? 
.A. Either bent or broke . 
. Q. Are you of opinion that a lick as severe as was indicated 
by the injury to the car, if that lick had hit the bumper it 
would have bent the bumper Y 
A. I think it 'vould have bent it a little. 
Q. Have you had experience with bumpe1·s that have struck 
· peopleY 
A. No, sir, I don't know as I have. . 
Q. Was there anything in the manner or dem~anor of ~Ir. 
Henson when he came down there and got you to go out to 
look a.t his car to show that he was uneasy or excited in any 
manner? 
A. No, sir, he didn't appear to be. 
Q. The garage that you work at is down on Jefferson Street. 
You brought the car down in broad open da~ time? 
A. Yes, sir. 
page 197} Q. Wer·e there any indications in his garage or 
around it that any water had been used at all 1 
A. No, sir. 
Q. What kind of floor has his garage f 
A. As well as I remember it is a wood floor. I know it is 
a very small garage. · 
Q. Were there any indications at all that he had used any 
water in tha.t garage Y 
· A. No, sir, not to my knowledge. 
Q. Now, if he were to back his car out of the garage it is 
almost in the back yard of another man, isn't it? 
A. I believe it is, or just in an alley-way there. 
Q. The other man's house is pretty close to it? 
A. Yes, sir. 
Q. You said something about the hood being buckled. Was 
that buckled up or down' 
A. It seemed to be kind of up and down, kind of wrinkled 
from being pushed back. 
Q. Would that indicate that the impact came from in front 
or how? 
A. From the· front. 
Q. And he told you that a truck had backed into him T 
A. Yes, sir. 
Q. Now, you say there 'vas a dent on the rim of the head-
light. . 
A. Yes, sir. 
. Q. To what extent was that dented? 
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A. Well, it was kind of wrinkled up under the 
page 198 } bottom of it. 
Q. Under the bottom! 
A. Yes, sir. 
Q. I am asking yon now, if from the condition of the car 
as you saw it, might that condition not have very reasonably 
been accounted for by the backing of a truck into his carT 
A. I couldn't sa.y on that. If the car is properly parked 
I don't know whether it would .. or not. 
Q. I mean if a truck had backed into him and struck him .. 
I am not talking about ·whether a truck would have done it 
but if a. truck had backed into him, if his car had been so 
parked, with the front of it ou.t from the curb and a truck 
had backed into it, would not that condition have been the 
natural condition if a truck had backed into itY 
A. I think it would, yes, sir. 
Q. Wouldn't it be mor.e reasonable that something of that 
sort had happened than that he had hit a person Y 
A. I never seen one hit. · 
Q. You have testified there 'vas a blow that struck under 
that headlight and bent the rod on which the headlight was. 
Would that reasonably have happened if he had hit a per-
son full against that headlight? Would it have bent under the 
headlight? 
A. On the bottom part of the rim. I don't think it would. 
Q. Is that (indicating a large shiny object) the 
page 199 ~ radiator shell? 
A. Yes, sir. 
Q. Can you identify that as the shell you took off of there f 
A. It looks like the one, yes, sir. 
Q. This is the right-hand side. How· far is this end of the 
shell from the fender of the carT 
A. Your fender would come out here somewhere. 
Q. How far to the left of the fender would this shell be·? 
A. I imagine it is between eight and ten inches from the 
side of the fender to the side of the shell. 
Q. Where on this shell was the lick that did this bending 
of this shell? · 
A. Right here (indicating). 
Q. Would that indicate or not that something struck it-just at that point? -
A. Yes, sir, the rod where the headlight sets on was pushed 
back. 
Q. Is there a rod all the way across in front of the shell t 
A. Yes, sir. 
Q. The headlight sets over top of that! · 
A. Yes, sir, and to one side. 
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Q. When the officers came down to your place and got 
this car was there anything said or suggested by 
page 200 ~ them that the car has possibly been washed T 
A. I don't recall that they did. . 
. Q. So far as you . know nothing was said about the car 
having been washed Y 
A. No, sir. 
Q. ~Ir. Crist, is it not a fact that the bottom of this head-
light where you say there was an indication of a blow at 
the bottom of the headlight, wouldn't that be about at the 
s.ame distance from the ground that the open gate of a truck 
would beY 
A. I couldn't say about that. I never measured the height 
of them. 
Q. You don't know how high they are, and of course, I 
suppose, trucks are of different heights, aren't they? 
A. They vary. 
Q. It depends upon the size of the truck? 
A. Yes, sir. 
RE-DIRECT EXAMINATION. 
By Mr. Spencer: 
Q .. Mr .. Crist, when the police officers had gotten there you 
had already taken part of the dent out of that hood Y 
A. Yes, sir. 
Q. It was dented 'vorse than the picture shows itT 
A. Yes, sir, that is right. 
Q. Will you look closely a.t that picture and see if that 
doesn't show how that radia.tor was bent rather than as 
it is bent now. Doesn't that picture show that radiator shell 
was bent all the way back and overlapping the 
page 201 ~ line of the hood Y In other words, isn't that bent 
more than this thing here Y 
A. I think it is practically the same way I left it, Mr. Spen-
cer. It wasn't straightened. 
Q. Does that look like it shown in this picture? 
A. No, sir, it seems to be bent more in the picture. 
Q. If the offic.ers took this picture they bent it themselves. 
It wasn't like that when you turned .it over? 
A. That is exactly like I left it. 
Q. Will you please explain to the court and jury, Mr. Crist, 
just how a truck could back into a car parked at or near the 
curb and only hit it on the right-hand side? 
A. The only way I see it could be done, the car would have 
to be sitting out like this to be hit on the right side. A car 
would have to be backed into the curb at an angle. 
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Q. The front end ·sitting out in the street¥ 
A. Yes, sir. · 
Q· ... The truck would have to get in between it and the side-
walk to back into it that way' 
· A. The only way it could do it would be for the car to 
be sitting on a kind of forty-five degree1 the way I figure it. Q. The only way it could happen would be for the car to 
be sitting at a forty-five degree angle. 
A. As far as I could tell it would. 
Q. Will you tell us how a truck could back into a car like 
that and not bend the bumper and not bend the 
page 202 ~ fender? 
A. As I said before, if the truck was one of 
those long-bodied ones the corner might strike it. 
Q. It would have to be a truck with a long body hanging 
way over the wheels 1 
A. Something like a delivery truck body. 
Q. Like a delivery body. What -do you mean. by that Y 
A. A bakery truck or something like that. 
Q. A bakery truck sets. as low as a passenger car. 
A. Practically, but a truck of that kind would be that lo,v, 
I think. 
Q. This one would- have to be considerably higher than a 
delivery truek. It would have to be three feet or more from 
the ground. . 
A. You know how the back of them sets up a iittle bit .. 
Q. I am asking you to tell the jury. What I know is im-
material. It couldn't have bene done by an automobile? 
A. No, sir. 
Q. It could not have been done by a delivery truck with a 
-body on it? 
A. It would depend upon the variation of the springs. 
Q. Did you ever see a delivery truck that sat three feet off 
the ground, the springs three feet off the ground 1 
A. Not the springs. 
Q. Did you ever see one anywhere f 
A. I never measured them. I couldn 1t say. 
Q. Then it would have to be some unusual truck which 
had a body coming out way back past the chassis 
page 203 ~ and the body be at least three feet off the grou:nd 
to strike there where you say f 
A. Yes, sir. . . 
Q. And the car 'vould have to be parked at a forty-five 
degree angle to the curb? 
A.· Yes, sir. 
Q. No damage to the left side of that car or the left head-
light? . 
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A. No, sir. 
Q. All right there in that one spot Y 
A. All on one side. 
Q. Did you mean to tell the court and jury if that bumper 
had hit a sixty-two year old woman it would necessarily 
have bent the bumperf 
A. No, sir. 
Q. Did you ever see a car which had hit a person going 
twenty-five or thirty miles an hour? 
A. No, sir, I never did. 
RE-CROSS EXA!IINATION. 
By Judge Campbell: 
Q. Mr. Crist, I want to get what you say about this forty-
five degree angle. On this piece of paper showing a street 
will you put on there how far a car would have to be stand-
ing from the curb to be hit? 
A. (indic.ating on paper) The c.a.r would have. to be sit-
ting like that, just backed into the curb. 
Q. With the front somewhat out 1 
A. Yes, sir. 
page 204 } . Q. Would it have to be as much as forty-five 
degrees, a quarter of a circle 1 
A. Something like that. 
Q. You mean something out from the curb Y 
A. Yes, sir. 
RE-RE-DIRECT EXAMINATION 
By Mr. Spencer: 
Q. Let me ask you this, Mr. Crist: Suppose, as you have 
indicated, a car would have to be sitting like this. Now if a 
truck was bac.king into it from that direc.tion will you pleasP. 
explain to the c.ourt and jury how it could miss the fender 
before hitting there? In other words, if this car sitting at an 
angle and a truc.k backing from this direction, wouldn't it have 
to hit the fender? 
A. It looks like the corner would hit the radiator :first. 
Q. Wouldn't it ha.ve to hit the fender tooY 
A. No, sir, not necessarily. 
Q. Just miss the f·ender ·entirely? 
A. I think it would, yes, sir. 
The witness stands aside. 
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MRS. FLOYD MITCHELL, 
having been first duly sworn, testifies as -follows : 
DIRECT EXAMINATION. 
By Mr. Spencer: 
Q. Yon are Mrs. ~,loyd Mitchell f 
A. _Yes, sir. 
page 205 ~ Q. Where do you live f 
A. 1008 Wise Street. 
Q. Do you recall the night when Rosa Scott, a colored 
woman, was killed over at 5th and Federal Y 
A. Yes, sir, I remember it. . 
Q. Did you see Jack Henson on that night? 
A. I sa'v him early in the afternoon and then again about 
nine o'clock. 
Q. Did you see him around seven o'clock! 
A. No, sir. 
Q. Between sev'en and seven-thirty! 
A. No, sir. 
By Mr. Spencer (addressing the Court) : I wish to avow 
I am taken by surprise. . 
B.y Judge C~mpbell: He couldn't be-taken by surprise. I 
told him at the last term of court about this. 
By Mr. Spencer: I can prove she told the officers an en-
tirely different thing·. She stat·ed to me the contrary. 
By the Witness (interposing)': He may ha.ve come to the 
house but I didn't see him. I was in the kitchen. 
Q. What was he coming to your house forY · 
A. He came to see Miss Lucado. 
Q. She is rooming at your house Y 
A. Yes, sir. 
page 206 ~ · Q. What time did he come for her the first 
timeY 
A. He brought her home early in the afternoon. Then it 
was after seven, I don't know how much, but I know it was 
after seven. · 
Q. He brought her home early in the afternoon, then he 
went a. way, did he? . 
A. Yes, sir. 
Q. Then he came back after seven Y 
A. Yes, sir. 
Q. Did he come for her again Y 
A. I suppose he did. 
Q. Did she go away with him Y 
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A. Yes, sir. 
Q. You didn't see him at that timeT 
A. No, sir, I didn't see. him at that time. 
Q. He came back when Y 
A. Around nine-thirty. 
Q. Did you see him then 7 
A. Yes, sir. 
Q. What was his condition then Y 
A. Well, he had been drinking. 
Q. Did you have any trouble with him Y 
A. Not so much. 
Q. Did y.ou order him out of your house Y 
A.. I asked him to go home. 
Q. WhyY 
A. Because he was drinking. 
'I 
Q. Did he leave Miss Lucado there at that time 7 
page 207 ~ A. Yes, sir. 
Q. Did you see him when he brought her there 
early in the afternoon. 
A. Yes, sir, I saw them. 
Q. About what time in the afternoon Y 
A. A little after four. 
Q. Was he drinking then Y 
A. No, sir. · 
Q. He was not drinking then Y 
A. No, sir. 
Q. He left around four-thirtyY 
A. I d9n 't know exactly the time. 
Q. Then came back somewhere around seven or shortly 
after seven? 
A. Something after seve~. 
Q. You don't know the exact time? 
A. No, sir. 
Q. Did he come in the house that second time 7 
·A. I didn't see him. 
Q. Ho'v long did he stay! 
A. I really don't know. 
Q. Miss Lucado went away with him Y 
A. She went away with him. 
Q. And came back around nine-thirty? 
A. Around nine-thirty. 
Q. Who came ba.ck with them Y 
A. He came back in his brother's car. 
Q. He wasn't driving his own carY 
page 208 ~ A. No, sir. 
r--
y 
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CROSS EXAMINATION. 
By Mr. Easley: · 
Q. Mrs. Mitchell, you say you live in the apartment house 
at 1008 Wise StreetY 
A.· Yes, sir. 
Q. You have an apartment there Y 
A. Yes, sir. 
Q. You have an apartment there and Miss Lucado was 
also staying in that house then 1 
A. Yes, ·sir. 
Q. I believe you say you saw Mr.- Henson about four o'clock 
that afternoon and he was not drinking then. Then the next 
time you sa.w him was at nine-thirty that night¥ 
A. Yes,. sir. 
Q: Now; you say that he was there some time after seven. 
Can you say it might not have been as late- as eight o'clock 
when he got there· Y · . . 
A. It might have been closer to eight than to seven, but I 
know it was after seven. 
Q. You saw Miss Lucado there and he wasn't there up to 
that time? 
A. Yes, sir. 
Q. You simply knew it was after that time Y 
A. Yes, sir, it was after that time. . 
Q. It might have been any time up until or after eightY 
A. I just couldn't say. 
page 209 ~ Q. You just don't know when it was Y 
A. No, sir. 
Q. You just know it wasn't before seven. 
A. Yes, sir. 
Q. Did you see anyone else when he came there at nine-
thirtyf 
.A. No, sir. 
Q. You do not know who he came with or how he camef 
A. They say it was his brother who brought him. 
Q. However, you did not see him Y 
A. No, sir. All I saw was ·the car. 
The witness stands aside. 
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CAPTAIN-V. B. GROW, 
having been first duly sworn, testifies as follows: 
DffiECT EXAMINATION. 
By Mr. Spencer: 
Q. Captain Grow, do you happen to know how many men 
were in the cell block down at police headquarters at the time· 
Mr. Inge was allowed to go in there to see if he could pick 
out the d~iver of the car who killed Mary Scott 7 
A. There were five men that I know of. 
Q. How do y9u know that, Captain Grow? 
A. Just previous t<> that I carried a. man back in the cell 
room where ·we keep stolen bicycles and he went back to see 
if he could recognize one of these bicycles .. 
· Q. There were five men, five white men, in there 
page 210} at that timeT 
A. Yes, sir. 
Q. Were they in there at the time tl1at Hezekiah Ander-
son went in? 
A. I can't recall th~t particular time. I don't know. 
The witness stands a.side. 
By Mr. Spencer: 
C. M. HARVE.Y, 
(recalled). 
EXA1\£INATION. 
Q. Mr. Harvey, how many white men were in ·the cell block 
at the time Hezekiah Anderson went in to see if he could 
pick out the driver who struck Mary Scott f · 
A. I couldn't say exactly how many were in there, but-
four or five. 
Q. Four or five, white men? · 
A. Yes, sir. 
Q. Did you give him any inldi.ng as to where the man was 
located? 
A. No, sir. When we went in-
By Judge Campbell (interposing): He has testified to al1 
of that before. 
By Mr. Spencer: Not as to that. 
Q. Go ahead, Mr. Harvey. 
A. We went in the door and Mr. Hinson himself called 
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me and asked me about Mr. Easley. I walked 
page 211 ~ to the cell where he was at and he called me and 
asked about Mr. Easley and he ~alked down the 
cell block and back. 
Q. You mean Hezelriah Anderson Y . 
A. Yes,. sir, he walked down and back and he came out and 
said, "That is the ma.n in the end cell that you were talking 
to'.'. · 
Q. Did he have any intimation from you as to who the man 
wasY 
A. No, sir. 
Q. Did Mr. Henson say anything that indicated he was 
the manY 
A. No, sir, he just asked if Mr. Easley was out there and he 
walked by and came on back and said ''he was the man yon 
were talking to ''. 
CROSS EXAMINATION. 
By Mr. Easley: 
Q. Who was it that asked you if Mr. Easley was there t 
A. Mr. Henson. 
Q. That was at night! 
A. Yes, sir. 
Q. About what time f 
A. I couldn't say, Mr. Easley. 
Q. Do you recall who the other ma.n was in the cell next 
to Mr. Henson Y . 
A. No, sir, I don't recall what their names were. I know 
some three or four were in there. 
Q. Do you know Ben Hughes 1 
A. Oh, yes, I know Ben Hughes. 
Q. Do you recall whether he is quite an old 
page 212 ~ man with gray hair 1 
A. Ben is ·quite old. 
Q. Do you recall whether he was in the cell next to Mr. 
Henson. 
A. I wouldn't say. 
Q. Mr. Henson was in the first cell next to the door~ 
A. Yes, sir. 
Q. He went on in and passed that cell and went back to 
these other cells. Yon said you don't recall whether Hughes 
was in there or not? 
A. I don't recall the names of those in there. I just didn't 
pay any attention to them. 
Q. Those were the only two men downstairs at all, weren't 
they! . 
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A. No, sir. There more than two men downstairs. 
Q. Were there any others upstairs f 
A. I don't recall about upstairs. 
The witness stands aside. 
By Mr. Spencer: 
J. T. JACOBS, 
(recalled). 
EXAMINATION. 
Q. Mr. Jacobs, one of the jurors wants to know what day 
of the week it was that this thing occurred on. 
A. On a Wednesday. The 19th was on a Wednesday. 
· ·The witness stands aside. 
By Mr. Spencer: The Commonwealth rests. 
page 213 r EVIDENCE FOR THE) DEF·ENDANT. 
T. A. DAVIS, 
having been first duly sworn, testifies as follows : 
DIRECT EXAMINATION. 
By Mr. Easley: 
Q. Mr. Davis, where do you live? 
A. 904 Wise Street. 
Q. What business are you in t 
A. Grocery business. 
Q. Where is your storeY 
A. 1300 Rivermont Avenue. 
Q. That, I believe, is at the corner of Rivermont and Bed-
ford A venues 7 
A. Yes, sir. 
Q. Were you at your store on the 19th of last September, 
the night when Rosa. Scott was killed over at 5th and Fed-
eral! 
A. Yes, sir. 
Q. Did you see Mr. Henson there that evening? 
A. Yes, sir. 
Q. What time was Mr. Henson there? 
A. Well, he was there, I would say, from six-thirty until 
we closed. 
/ 
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Q. What time did you close! 
A. We close around seven o'clock. 
Q. Around seven o'clock? 
A. Yes, sir. Q. Whereabouts was he there Y 
page 214 } A. He was there in the store. 
Q. In the storeY 
A. Yes, sir. 
Q. You saw him there Y 
A. Yes, sir. 
Q. Djd you talk to him f 
A. Yes, sir. 
Q. Were you there all that timef 
A. Yes, sir._ - -
Q. You a.re sure he was there all that time Y 




Q~ You closed, you say, around seven o'clock? 
A. Yes, sir. Sometimes it is seven and sometimes a little 
after. It is just around seven o'clock. This particular night 
it was five minutes to seven. - -
Q. Five minutes to seven when you closed Y 
A. Yes,- sir~ 
Q. When you closed at five minutes to seven where was Mr. 
Henson when you left there f · · 
A. I left him there. · · 
Q. Left him there at the storeY 
A. Yes, sir. · 
Q. Anybody else there Y 
A. Yes, sir. 
Q. Who else wa.s there 7 
A. Well, I just don't recall, Mr. Easley, all of them. It is 
a kind of hang-out corner there and they use the porch for 
a rocking chair. You know it is a high porch 
page 215 ~ a~d they sit on there and their feet rest on the 
sidewalk. Mr. Yew was sitting on the outside 
and-I think Mr. Vance was possibly there a.nd Bob Daniel and 
Mr. Henson. · · 
Q. Mr. Henson was there with them and you left them 
there. ·Where did you go· then f 
A. I went on home. 
Q. You went on home and left them there. Who else was' 
in the store with you, if anybody! 
A. My clerk,.-Frank McDaniel. 
Q. He is a clerk of yours and he was there that evenirigf 
A. Yes, sir. · - - - - · 
Q. Mr. ·Davis; how do you fix this particular day when you 
say that Mr. Henson was there that evening? - - ~- · 
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A. Nothing more than after t heard of the accident. 
Q. That is what I want to know. How soon after that did 
you hear of the accident 7 
A. The next day. 
Q. And when did you hear Mr. Henson's name suggested 
as being the man 7 
A. The same afternoon .. 
Q. Then you recalled back that he was there at that timet 
A. Absolutely. Mr. Easley, there is no way we can leave 
there without noticing the time with the big old clock up in 
the window and I notice the time all the time. We 
page 216 } leave, as I say, when it is around seven o'clock. 
S'ometimes it is seven and sometimes a few min-
utes of seven. I notice the time. I never close without 
noticing the time. And, there is no way of walking out of 
there without seeing the time. 
Q. Yo11. say you live on Wise Street .. In driving from your 
store how do you usually go 7 . What route do you take? 
A. I go both ways. I believe I go through Main Street 
and up 12th more than, I do up 5th Street, but I go both 
ways .. 
Q. You frequently go up 12th Stre~t as a matter of routine f 
A. Yes, sir. 
Q. You say your home is 904 Wise Street. That is abotJ,t 
t.t. block, is it not, and on the same side of Wise Street as the 
house in which Miss Lucado lives 7 
.... ~. One block, yes, sir, and on the same side of the street. 
Q. I will ask you, Mr. Davis, whether or not along in there 
on Wise Street there is a good deal of traffic and delivery 
truck backing in and out Y 
A. Both sides are pretty well filled nearly every night in 
that block. 
Q. A good deal of traffic and congestion in there 1 
A. Yes, sir. 
Q. Delivery trucks as well as automobiles Y 
A. Mostly passenger cars. Often there is a truck in there. 
Q. Very often there is a truck in there? 
page 217 } A. Yes, sir. 
Q. Are you in any way related to Mr. Henson, 
the defendant, here? 
A. No, sir. 
Q. Did you see Mr. Henson's car that night before you 
leftY 
A. I left it there parked on Rivermont A venue headed to-
wards Peakland. 
Q. When you left there at seven o'clock it was headed to-
wards Peakla.nd? 
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A. Yes, sir. It was parked in front of my car and I was 
parked. the same way on the Avenue, headed towards Peak-
land. 
Q. You passed right by it? 
A. Yes, sir, his c-ar was there when I left. 
Q. Did Mr. Henson have any appearance of being excited 
or nervous or anything of that sort. that eveningY 
A. No, sir, perfectly normal. 
Q. Did you see Mr. Henson the next mornj.ngY 
A. Yes, sir. 
Q. What time Y 
A. He was at the store. I would say it was eight o'clock 
or after. 
Q. What was his appearance then! 
A. No difference, just natural. 
Q. Perfectly normal and natural T 
A. He seemed so. 
page 218 ~ CROSS EXAMINATION . 
By Mr. Spencer: . 
Q. Mr. Davis, you are not a.ny relation of this man's but 
you are a very good friend of his, are you not? _ 
A. Yes, siJ", just in a business way. He is a customer at the 
store. · · 
Q. Don't you take an unusual amount of interest in him f 
A. Not particular, no, sir. · 
Q. When he was in trouble for having cursed and abused 
and assaulted a lady in your store the first part of the year 
didn't you appear as a witness in that case on his behalf? 
A. Yes, sir. 
Q. Didn't you offer to buy that lady a ticket to leave Lynch-
burg and she would not if she would drop the charge against 
him? 
A. Absolutely I did not offer to buy Mrs. Reid a ticket to 
go anywhere. No, sir, I did not. 
Q. What was it tha.t fixed this time so closely in your mind 
that night1 How did you know exactly the minute that you 
left the storeY 
A. Mr. Spencer, I know the time every- night we leave~ 
There is no way of leaving out of there, as I have just stat'ed,. 
without noticing that clock. 
Q. If he stated that he left there at ten minutes to seven 
would you say he was wrong about that Y 
A. It would be absolutely wrong~ 
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Q. He is wrong himself when he told the police . 
page 219 ~ he left at ten minutes to seven Y 
A. Yes, sir. 
Q. Was he ther~ all the afternoon or did he go away 7 
A. No, sir, it was after six o'clock, around six-thirty when 
he came there. 
Q. He didn't come until around six-thirty? 
A. Around that time. I never noticed the time he came. 
Q. Wha.t sort of a clock is that you have Y 
· A. An old big Sauer's Extract. clock. 
Q. An old fashioned clock? 
A. Yes, sir, that is right. 
Q. How long have you had it Y 
A. It was there when I bought the stock of goods. It first. 
belonged to Mr. Hughes. 
Q. So your estimate of time is based on that clockf 
A. And on my watch too. 
Q. Why did you look at your watch too? 
A. I have a watch that- I look at occasionally, but this 
clock is right up there and you can't help but look at it. 
Q. The fixing of this time is dependent upon that old clock 
and not upon your watch, isn't it Y 
A. I wouldn't say that. 
Q. Haven't you already said that! 
A. I said it was five minutes to seven by the clock. I say the 
clock and my watch were together and they stay to-
together. 
page 220 ~ Q. They keep together 1 
A. Yes, sir. 
Q. Were they together that night? 
A. I guess so. They stay together within a very few 
minutes all the time. 
Q. You have been a witness for Mr. Henson in other cases 
too besides the one I have just referred to, have you not? 
A. Yes, sir. 
RE-DIRECT EXAMINATION. 
By Mr. Easley: 
Q. Mr. Davis, you say you look at your clock constantly. 
Do you know whether that clock is accurate Y 
A. It is very accurate, yes, sir. It keeps good time. 
Q. How long have you been in business there and been 
using that clock Y 
A. Ever since I have been there. It will be four years 
this coming April. . 
Q. The clock is still there and is still keeping good time f 
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A. Ye.s, ·Sir, very good. · .. 
Q. ·Mr. Davis, something was said about your being a: wit-
ness. The occasion which you were called on to be a wit-
ness was for something that occurred in your store and' in 
your presence, wasn't it Y · 
A. That is right. 
page 221 } ·Q. And it was between customers of your store, 
both of them Y 
A. That is right. 
Q. You say that Mr. Henson is a customer and a friend of 
yours. Is he so closely related to you, Mr. Davis, that you 
would be willing to come down here and swear to something 
that is false for him 7 
A. No, sir, absolutely not. 
The witness stands aside. 
FRANK McDANIEL, 
having been first duly sworn, testifies as follows : 
. DIRECT EXAMINATION. 
By Mr. Easley: 
Q. Mr. McDaniel, where do you livef 
A. ·13.20 Ruffner Place. 
Q. What do you do 7 . 
A. Clerk for Mr. T. A. Davis, 1300 Rivermont Avenue, in 
his grocery store. 
Q. Were you in that grocery store on the 19th of last Sep-
tember in the evening Y 
A. Yes, sir. 
Q. How late were you. there in the storeY 
A. We left the store about five minutes to seven-closed up. 
Q. Closed up about five minutes to seven. Did you see 
Mr. Henson there that eveningY· 
page 222 ~ A. Yes, sir. He was there possibly thirty or 
· forty minutes before we closed. . 
Q. Was he in there constantly? 
A. He was in there constantly for that length of time. 
Q. In the store constantly from say six-twenty or six-thirty 
until five minutes to seven! · 
A. That is correct. 
Q. Did you see him there and talk to him there! 
A. Yes, sir. 
Q. Yon know he did not go out f 
A. He did not go out. 
Q. H~ was there all the time Y 
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A. That is right. 
Q. Now, Mr. McDaniel, I wish you would tell the jury ho'v 
you fix the time that you left the store. 
A. When we closed the store Afr. Henson, Mr. Robert 
Daniel and Mr. Davis went out in front of me. I usually lock 
the door at night time. As I brought the door together the 
big clock was on the window and I was facing the clock and 
happened to glance at it and it was five minutes to seven 
o'clock. We went on the outside and stayed there and talked 
to Mr. Henson and Mr. Daniel a fe'v minutes. Mr. Ye'v and 
Mr. Vance 'vere sitting down on the other side of the concrete 
porch and then I got in my car and 'vent home and Mr. Davis 
did likewise, I imagine. He got in his car. · 
Q. You and Mr. Davis then leftY 
A. Yes, sir, we left lvir. Henson and Mr. Daniel and them 
sitting on the concrete porch.. 
-page 223 } Q. That then was about seven o'clock? 
A. That was about seven o'clock, around that 
time. We were there a few minutes after 've closed. 
Q. Was there anything to call your particular attention to 
the time when you clos·ed up? 
A. No more than I had n cousin who was operated on at 
the Virginia Baptist Hospital· arid I was very anxious to go 
out to see him that night and I remarked to Mr. Davis of 
the time wl1en we left there. 
Q. Was that also a means of fixing the day of the month f 
A. I know that was the day of the month. 
Q. You are positive of that? 
A. Yes, sir. 
Q. Did you see 1\fr. Henson any more after that! 
A. Yes, sir, I went home and ate supper. 1\ly wife had sup-
per on the table and as soon as s~pper was over I told her 
I was going to the hospital to see my cousin. I got up and 
as I started out the clock on my shelf struck seven-thirty. I 
went down Ruffner place a half a block, turned to my right 
at Din,viddie Street, from there to Early and· up Early to 
Rivermont and made an arterial stop and 1\fr. Henson was 
standing on the corner talking to a lady who I took to be 
his wife. I saw no cars ahead and I went on my way. · 
Q. What time was that.? 
A.. Right after seven-thirty when I saw him. 
Q That was at the corner of what streets Y 
page 224 r A. Rivermont and Early. 
Q. At the corner of Rivermont Avenue and 
Early Street standing there talking to a lady 1 
A. Yes, sir. . . 
. Q. And you saw him no more that night? 
f-
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A. I didn't see him any more that night. . 
Q. Now, what was his· appearance with respect to being 
nervous, excited or normal Y 
A. Ther~ didn't seem to be anything at all wrong with 
him. He was just standing there talking. I only made a 
short stop and went ahead. The street was clea.n and there 
was no reason for me to sit there. 
· Q. He didn't seem to be nervous and didn't seem to show 
any emotion whatever. Did you see him again the next dayt 
A. The next morJ?.ing soon after I opened the store. 
Q. You saw him then Y 
A. Yes, sir. He has a habit of coming in the store in the 
mornings right after we open and buying cigarettes and 
possibly a Coca Cola. He came in and purchased a Coca 
Cola and a pack of cigarettes, and he showed no signs of being 
nervous in any way, shape or form. 
Q. Did ·you see his automobile that night f 
A. No, sir, I didn't. 
Q. Your car, I believe you said~ was parked on Bedford 
Avenue. 
A. Yes, sir. 
page 225 ~ CROSS EXAMINATION. 
By Spencer: 
Q. Did you see his car when you stopped there at River-
mont and Early and spoke to him f 
A. No, sir, I did not. 
Q. You didn't see his car anywhere then f 
A. No, sir, I did not. 
Q. Did you know where his car wasT 
A. No, sir. 
Q. Didn't you see it when you came out of the sto!et 
A. No, sir, I did not. 
Q. Wasn't it parked right a.t the store f 
A. I don't know. 
Q. You know his car when you see it f 
A. Yes, sir. 
Q. You didn't notice it there Y 
A. I didn't see his car, no, sir. 
Q. Now, Mr. McDaniel, yon took particular notice at the 
time that night that it was six-fifty-five or five minutes t() 
seven when you closed up. 
A. That is correct. 
Q. Police officers came and talked to you the next day, Mr .. 
Harvey and Jacobs. 
A. Yes, sir .. 
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Q. And they asked you what time you closed upf 
A. Yes, sir. 
Q. What time did you tell them 7 
A. Around five minutes to seven. 
Q. Didn't you tell them you closed up between 
page 226} six-thirty and quarter to seven and Henson left 
around quarter to seven Y 
A. No, sir. 
Q. You deny yo·u told them that 7 
A. Yes, sir. 
Q. You were relying on this Sauer's Extract clock when 
figuring your time Y 
A. That is the only time I had to go by at that particular 
time. 
Q. Does the time you close your store hav:e to be reported 
to anybody 1 · 
A. No, sir. 
Q. Any particular reason for noticing it Y _ 
A. That night, as I remarked a short while ago, I remarked 
to Mr. Davis that I wanted to go to the hospital to see my 
cousin and it happened to be fiv:e minutes to seven. 
Q. How was Henson dressed Y 
A. He was in a dark shirt, a kind of blue shirt, and in 
his shirt sleeves. 
Q. Have on· a hat? 
A. Yes, sir, he had his. hat on. 
Q. Have on a coat? 
A. No, sir. 
Q. Was he drinking or not Y 
A. He appeared to have had a drink or two, Mr. Spencer. 
I couldn't say for sure. I did not see bini take a drink. 
Q. But he had the appearance of having had a 
pa-ge 227. } drink Y ' 
A. Yes, sir. 
RE-DIRECT EXAMINATION. 
By Mr. Easley: 
Q: Do you know whether that clock is accurateT How long 
have you been there? 
A. I have been there five years the 10th of this coming 
Februray. 
Q. Do you know whether that clock is accurate f 
A. It usually runs slow. 
Q. About how much slow? 
A. Yon can't te11. It varies in time. It is an eight-day 
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clock. We wind it up once a week .and sometimes we over-
look winding it up and possibly it gets a little bit behind. 
Q. You are positive Mr. Henson had on a dark shirt! 
A; Yes, sir. 
Q. And that he_ wore a hatY 
A. Yes; sir. 
Q. He was not wearing a coatf 
A. No, sir. 
Q. Are you in any way related to ~fr. Henson or connected 
with him? 
A. No, sir, in no way, shape or form. 
Q. You have no interest in this matter at all f 
A. Not a bit. 
·RE-CROSS EXAMINATION. 
By Mr. Spencer:· 
Q. You say this clock is not strictly accurate 1 
page 228 ~ A. It ·usually runs slow. 
Q. How much slow? 
A. Well, you can't. tell exactly. Sometimes it varies in 
time. Just as I stated, it is an eight-day clock and some-
times we forget to wind it up properly at the proper time and 
it usually gets a few minutes behind. 
Q. Sometimes gets as much as five or ten minutes behind Y 
A. I imagine five or ten minutes. 
Q. It never gets fast Y 
A. No, sir, it is an old clock and I don't recall it ever 
getting ahead of time. · 
Q. How often do you all attend to itT How much attention 
do you pay to itT 
A. We usually wind it up once a week. Sometimes we for-
get it. 
•' 
Q. Sometimes forget it f 
A. Yes, sir. 
The witness stands aside. 
T. A. DAVIS (recalled). 
EXAMINATION. 
By Mr. Easley.: 
Q. ~fr. Davis, do you recall how ~fr. Henson was dressed 
that night? · - · 
A. He had on a blue shirt. 
Q. Are you positive he never had on a white shirt? 
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A. Yes, sir. I think that is the same shirt he 
page 229 ~ has now that he had on that night. 
Q. A blue shirt 7 
A. Yes, sir. 
Q. Did he have on any coat! 
A. No, sir. 
Q. Do you know whether he had on a hat or cap or anything 
on his head! 
A. I think he had a hat on. 
CROSS EXiliiNA.TION. 
By Mr. Spencer: 
Q. Do you know that he had a hat on f 
A. Yes, sir; he had on a hat. 
Q. You are sure of that¥ 
A. Yes, sir. 
Q. What kind of a hat? 
A. A felt hat. 
Q. You told us awhile ago ·that clock was strictly accurate 
and the gentleman who just testified it would lose as much 
as ten minutes. 
A. I didn't tell you that clock kept time like the mail ob-
servatory or anything like that. It is just a premium clock. 
· ·. Q: You do~ 't consider fiv.e or ten minutes off being in-
accurate¥ 
A. It is just a premium clock, it might lose a .few minutes 
in a week's time, but we wind it and set it every "-reek. 
Q. Mr. ~fcDaniel says it loses five or ten min-
page 230 ~ utes sometimes. 
A. Whenever it _gets off that much I set it by 
my watch. 
Q. \~y did you tell us it was strictly accurate? 
· A. I didn't tell you it ·was strictly accurate. I said it was 
a very accurate for a time piec~ of t~at kind. 
Q. Did you ever see one of those old Sauer's clocks that 
would keep good time? 
A. Well, it keeps. very good time, yes, sir. Very good 
time. 
The witness stands· aside. 
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R. D. DANIEL, . 
having been first duly sworn, testifies as follows : l • 
DIRIDCT EXAMINATION .. 
By Mr. Easley: 
Q. 1\!(r. Daniel, where do you livef 
A. 104 Denver Avenue, Lynchburg .. 
Q. What is your occupation? 
A. I work at the carpenter trade. 
Q. Where were you, Mr. Daniel, on the evening or night 
of the 19th of September when Rosa .Scott was struck and 
killed by an autombile at 5th and Federal Streets 7 
A. I was in Mr. T. A. Davis' store from six-thirty until 
around about seven o'clock when he closed. · 
Q. From six-thirty until around about seven o'clock! 
A. Yes, sir. 
Q. Do you know Mr. J. H. HensonY 
page 231 ~ A. Yes, sir. 
Q. Did you see him there that eve.ning? 
A. Yes, sir, he was there at the time I was. 
Q .. All the time you were there Y 
A. Yes, sir. 
Q. Was he there when you got there T 
A. We were all there together from about six-thirty until 
about seven. I was in the store when he came in. 
Q. Yon were in the store 'vhen he came in? 
A. Yes, sir. 
Q. How do you fix the time, Mr. Daniel! 
A. Well, I didn't look at my watch particularly to see what 
time it was, but when he closed the store we all walked out 
and Mr. McDaniel said it is about five minutes to seven and 
they stood and talked to us a few minutes there on the porch 
and then got in their cars and went on home. I walked over 
and sat down on this concrete porch talking to Mr. Yew and 
Mr. Henson. After he finished talking to Mr. Davis Mr. 
llenson came over and talked to us a few minutes, I reckon 
for ten or fifteen minutes. . 
Q. All right, then how long was it when you saw the last 
of Mr. Henson there T 
A. Well, he stood there a few minutes, say ten or fifteen 
minutes, or something like that, and walked off around the 
corner. 
Q. Which way did he go 7 
A. To the right of t'he store like he was going 
page 232 ~ home. 
Q. Are you sure that Mr. Henson was there 
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.all the .time: from the time you first came to the store until 
you say he left yo-u all and went around to the right of the 
storeY 
A. I am sure he was there .from six-thirty until seven and 
a few minutes after. They said the store was closed at five 
1ninutes to seven and he stood and t&}ked to us a few min-
utes.· 
Q. You didn't time it or anything of that sort T 
A. No, sir. 
Q. Now, Mr. Daniel, when was your attention first drawn 
to the question of Mr. Henson's presence there? How did 
your attention happen to be drawn to him and your recollec-
tion of the time? 
A. We were standing in the store talking together. 
Q~ I mean after that. Was there anything to impress the 
date on your memory? 
A. No, nothing definite. We were just there all together 
talking and of course when he got up to leave I never 
paid ·any attention to which way he was going or nothing. 
He just walked around the corner. 
Q. How do you know that was the night of the 19th, the 
night they claim he killed this woman Y 
· A. All I know about that is I heard about it the next day 
· and that was the 20th. · They said it happened the night 
before and that must have been the 19th. 
Q. You heard the next day that they claimed Mr. Henson 
had run over somebody about seven o'clock? 
· A. That is what I heard. 
page 233 ~ Q. That fixed it on your memory? 
A. I heard it the next ·evening some time, 
around two o'clock or something. 
Q. Now, Mr. Daniel, did you notice how Mr. Henson was 
dressed that night? 
A. I think Mr. Henson had on a pair of blue trousers and 
a sort of light blue shirt. 
Q. Do you know whether he had a hat on or a cap? 
A. He had on a gray felt hat, dark gray. 
Q. How did the shirt he had on that night compare with 
the one he has on now T 
A. It was something like the one he has on now. 
Q. You are sure he didn't have on a white shirt f 
A. I don't think I ever saw him wear a white shirt. 
Q. 'How long have you known him Y 
A. I don't know exactly, a year or maybe longer. Since 
he has been out in Rivermont. I knew him before that just 
·passing along but not personally. 
164- StJpreme Court of A-ppeals ·of Virginia. 
. Q. That night did Mr. Henson. seem to be worried or nerv-
.ous or excited about anything! 
A. No, sir. 
Q. He seemed to be normal Y 
A; Yes, sir. 
Q. Mr. Daniel, are you related to Mr. Henson in any way 
or do you have any interest in this case at all? 
A. No, sir~ 
page 234 ~ CROSS EXAlVIINATION. 
By Mr. Spencer: 
Q. Your name is Daniel, not McDaniel f 
A. Daniel. 
Q. You are a carpenter 7 
A. Yes, sir. 
Q. Mr. Henson is a carpenter too when he works¥ 
A. Yes, sir. 
Q. Weren't you with Mr. Henson all that afteronon T 
A. For a little while . 
. Q. Did you go·with him out to take Gene Martin home on , 
the old Forest road? · 
A. Yes, sir, I was with him until about a few minutes to 
four o'clock. 
Q. Weren't you all drunk 7 
A. No, sir~ 
Q. Weren't you drinking¥ 
A. I admit I had a drink or two before I met Henson. 
Q. He had something to drink too Y · 
A. I don't know. 
Q. You all didn't get anything when you were out on the 
old Forest road? -
A. No, sir. What I had to drink I had before I met him. 
Q. Did you take Gene Martin home? 
A. Yes, sir, but he didn't look drunk to me. 
Q. What did you take him home for? 
A. He wanted to ride and Mr. Henson took him 
page 235 ~ home.· . 
Q. Don't you know whether or not Mr. Henson 
had been drinking? - · · · · · 
A. I don't know. 
Q. Did he look like he luid been drinking Y 
A. Not to me. I hadn't been with him but a few minutes 
before he met Mr. Martin. 
Q. Where did you go then T 
A. After carrying him home we came back to Riv:et~mont 
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and I think Mr. Henson had to bring his wife from work 
around four o'clock. 
Q. He had to go to bring his wife from work. Is that what 
you understood Y 
A. That is what I understood. 
Q. Do you know where his wife lived f 
A. Yes, sir. 
Q. Did you know where she worked 1 
A. I don't know where she works. 
Q. She don't ·work at all, does she 1 
A. She used to. work. I seen her a lot of evenings get off 
the street car at Rivermont and Bedford and go in· the store. 
That is what he told me; tha.t he was going to bring his wife 
back. 
·Q. When he got back it was around six-thirty? 
A. I didn't see him any more until he came in the store and 
I was in there. 
Q. What time did he g·et backf 
A. I don't know what time he got back 
page 236 } Q. If you don't know what time he got back 
that time how do you know so much about the 
other times f 
A. I know he came in the store at that time and that was 
six-thirty. I didn't see him any more from the time I got out 
<zround four o'clock until then. · 
Q. How long did he stay in the storeY 
A. From six-thirty until the time it closed up. 
Q. What time was it closed up? 
A. I didn't look at my watch but Mr. J\IIcDaniel and thenl. 
said it was around five minutes to seven. 
Q. 1\tir. McDB:niel said it was around five minutes to seven f 
A. Yes, sir. 
Q. Yon don't know of your own knowledge what time it 
was? 
A. I don't know right to the minute. 
Q. What were you doing in the store? 
A. Standing there talking and chewing the rag. 
Q. After you got ·out how long did you stay there? 
A. After Mr. Davis and Mr. ].IcDaniel stood there and 
talked a few minutes and t~ey went off and lVIr. Henson catpe 
and talked .to Mr. Yew and myself. . 
Q. What did he talk about? 
A. I don't remember what the conversation was. We hang 
around there nearly every night talking. 
Q. You and Henson and Yew and the rPst of them hang 
around. 
---------- ------~~- ·----------~ 
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A. Sometimes I never see Mr. Henson there but there is 
· always somebody there. 
pag_e 2~7 } Q. You don't remember what you were talking 
· aboutY 
A. Not particular. 
Q. Where was Henson's cart 
A. I didn't see the car. 
Q. Wasn't it parked by the storeY 
A. I never noticed. 
Q. You know it when you see it and have been in it. 
A. If it was parked down below the store it wasn't right 
at the store. 
Q. Didn't he get in his car and drive awayf 
A. I never noticed him after he started away. 
Q. The police officers came and questioned you about it the 
n~xt day? 
A. Yes, sir. 
Q. Didn't you tell them you didn't know what time it 
wasf 
A. I told Mr. Harvey and Mr. Jacobs it was around seven 
o'clock. 
Q. You deny you told them what time it was when he left f 
. A. I told them it was around seven or a few minutes after.:. 
wards. Q. Didn't you tell Jacobs and Harvey he left as soon as 
Mr. Davis left there Y 
A. "r told them around seven or a few minutes after that; 
that I didn't kno'v positively exactly what it was right to the 
~i~ute. ·-
page 238 ~ RE-DIRECT EXAMINATION. 
By Mr. Easley: 
Q. You say you did not look at the time. Can you tell uer 
whether or not when they closed the store the street lights 
were on? 
A. The street lights were on then. 
Q. Had they been on for some timeY 
~. They had been on a few minutes. I don't know exactly 
how long. 
Q. They were on when they closed the storeY 
A. Yes, sir. 
Q. Was it dark? 
A. It was getting pretty dark. 
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RE-CROSS EXAMINATION. 
By Mr. Spencer: · 
Q. When did you first discuss the matter of time .with Mr. 
McDaniel! 
A. Let's see. Jacobs and ·Harvey came around and I didn't 
know what had happened so Mr. Bryant was standing there-
and said "What is the matterY" Then they came out and 
asked me was I around there. Then they commenced asking 
me about the time I saw Mr. Henson around there and that 
is all I know. 
Q. What I want to know is this: You have testified you 
knew what time it was because Mr. McDaniel said so. Now 
I want to know when you discussed it with Mr. McDaniel as to 
the time the store was closed. 
A. I heard them say around there when they closed up. 
. Q. Did they tell you after Mr. Jacobs was 
page 239 ~ there? 
A. I went in and asked them what was the mat-
ter. 
Q. It was after the police had been out there to question 
you that you went in and discussed the matter and found 
out what time it was? · 
A. I didn't know exactly and I asked them what time they 
c]osed and they said about seven o'clock. 
By Mr. Easley: 
Q. You do know the street lights were on? · 
A. Yes, sir. " 
The witness stands aside. 
WILLIAM E. YEW, _ 
having been first duly sworn, testifies as follows: 
DIRECT EXA1viiNATION. 
By Mr. Easley: 
Q. Mr. Yew, where do you "live? 
A. 922 Deering Street. 
Q. How long have you lived in Lynchburg! 
A. I have beeri living in Lynchburg and Reusens together 
about twelve years . 
.. Q. Do you know Mr. Jack Henson? 
A. Yes, sir. 
Q. Where were you, Mr. Yew, on the night of the 19th 
of September when Rose Scott was run over by an automobile 
over on Federal and 5th Streets f 
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A. I wa:s sitting on Mr. Davis' store porch. 
·Q. What time were you there 1 
A. I was there from, I suppose, quarter to_· seve:p. or some-
thing like that until, I expect, nine o'clock. 
page 240 ~ Q. When you first got there was the store closed 
or not? 
A. No, sir, it was not closed. 
Q. The store was still open Y 
A. Yes, sir. 
Q. About how long before the store was closed did you 
get there? . - . 
A. I didn't look at my watch or anything like that but I 
suppose something like ten or fifteen minutes. 
Q. When you got there was it dark Y Had the street lights 
come on when you first got there f 
A. I never paid no attention to the street lights. 
Q. Did you notice whether the street lights wer~ on when 
the store was closed¥ 
A. Yes, sir. 
Q. They were on f 
A. I think they were on. 
Q. They were on when the store closed? 
.A. Yes, sir. 
Q. Was Mt. Henson there during all that time f 
A. Mr. Henson was in the store when I got there. I saw 
him through the window. 
Q. They have got big plate-glass windows there, I believe, 
at that storeY · 
A. Yes, sir.' 
Q. After it closed what did Mr. Henson do7 
A. Mr. Hensop., Mr. Davis and ~fr. McDaniel came outside. 
Mr. Henson sat on the.edge of the wall on the up-
page 241 ~ per side of the steps. Mr. Davis and Mr. Me-
. Daniel talked' there for awhile and Mr. Davis and 
~1:r. McDaniel went on away.· Mr. Henson sat there a few 
minutes. I don't know definitely the minutes he sat there but 
I say he sat there a few minutes and then he came down to 
the lower side where ~{r. Da'iliel·was· sitting and stood and 
talked to Mr. Daniel. · 
Q. 1\fr. R. p .. ·Daniel? 
. ·A: They call him Bob. He talked with him a while and 
he went away and really I never noticed exactly which way. 
he went because I was sitting there·· not paying no attention, 
you know. · 
,-·Q; You ·contin·ned to ·sit there ·and talk until about nine 
o 1clockt 
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A. I was there until about nine o'clock. 
Q. You didn't notice which way Mr. Henson went? 
A. I never noticed which way he went. He must have 
went out the Avenue because I was sitting facing this other 
way and ·if he had went that way I would have seen him. 
Q. How long after Mr. Davis and Mr. McDaniel left was 
it before Mr. Henson left? 
A. I would say twenty or thirty minutes. 
Q. That is just an estimate? 
A. Yes, sir. 
Q. You didn't look· at a clock or watch for the time. 
A. No, sir, but according to my judgment I would say be-
tween twenty and thirty minutes. 
Q. Did you see l\1:r. Henson's automobile that night? 
A. No, sir. 
page 242} Q. Did you notice how ~Ir. Henson was 
dressed? 
A. No, sir, I ·never paid any attention to that because I 
have seen him about a good many times and I never paid 
any attention to that. I know him personally because I have 
known him about twenty years. 
. Q. You .didn't pay any attention to how he was dressed 
that night?~ · 
A. No, sir . 
. Q~ Did Mr. Henson seem to he nervous or excited or nor-
mal or how? 
A. I couldn't see anything wrong. 
Q. Just seemed like he always does Y 
.A. He seemed just like he always was. 
. Q. Mr. Yew, do you remember how you happened to recall 
t~a:t this_ was the night of the 19th? 
A. How do I happen to recall it was the night of the 19th? 
Q. Yes. 
A. Well, from what he was accused of it was th~ 19th. I 
go out there mighty near every night and sit on the store porch 
when it is warm weather. 
Q. When did you first learn they were accusing him of that? 
A. I didn't know it until the next day. 
Q. Did you then recall about 'vhere he was the night be-
fore? 
A. I recalled seeing him th~re, yes, sir. 
page 243} Q. Are you related to Mr. Henson in any way, 
·shape or form, or ~nterested in this matter at all? 
A. No, sir. 
Q. How old are you? 
A. Sixty. 
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CROSS EXAMINATION. 
By Mr. Spencer: 
Q. What do you do, Mr. Yewf 
A. I work over at Reusens when there is anything doing 
over there. I am working over there now :five nights a weeK .. 
Q. You hang out at Mr. Davis' store right often? 
A. Every night I have to go out there to wait for 1\1r .. 
Hundley to ride backward and forward with ·him. I wait 
for him every night and he comes a few minutes after nine 
o'clock and I ride to Reusens with him and ride back the 
next morning. 
Q. You work at night? 
A. Yes, sir. . 
Q. Was Mr. Henson drinking this nightf 
A. I couldn't say. I never seen him drinking any. He 
looked normal to me. 
Q. Was it dark or light when he was talking to you Y 
A. It was light enough for a person to see. 
Q. Still light enough to see if a man was close to you Y 
A. The lights from Mr. Davis' store shine out there. When 
- I first went up there the street lights were not ·On 
page 244 ~ and then the street lights came on and you could 
see. 
Q. You say that after Mr. Davis closed up the store he 
stayed there twenty or thirty minutes f 
A. Yes, sir. 
Q. How did you know it was quarter to seven when you got 
thereY 
A. I was just judging it because it was about twenty min-
utes to seven when I left over home. I looked at the clock 
before I left home and it isn't. but five or six blocks and it 
wouldn't take me over five minutes to walk it. 
The witness stands aside. 
FRANK McDANIF1L (recalled) .. 
EXAl\fiNATION. 
Bv Mr. Easley: 
.. Q. ~Ir. McDaniel, do yon recall whether or not when you 
closed the store the street lights were on or offY 
A. They were on when I closed the store. 
By Mr. Spencer: 
Q. What made you notice that Y 
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A. The· street light was on the corner and my automobile 
was parked on Bedford Avenue and I could see it by the 
light. 
Q. Were they on the night before when you closed 7 
A. I couldn't recall. 
Q. How do you happen to remember this night T 
· A. We happened to be a little late this particu-
page 245 ~ lar night. 
Q. I thought you said you generally closed 
around seven. 
A. Most times around seven. 
Q. Five minutes to seven is not late if you usually don't 
close until seven. 
A. Sometimes we get away possibly a few minutes ahead of 
time. 
· Q. You don't remember whether the lights were on the 
night before this so how do you· remember about this night? 
A. I remember hearing the next afternoon that they had 
Mr. Henson charged with this offense and I recalled back 
that the lights were on. 
Q. Nothing to make you notice it at the time, was itY 
A. I knew it was getting dark when we left. 
The witness stands aside. 
C. C. BURRUSS, 
having been first duly sworn, testifies as follows: 
DIRECT EXAMINATION. 
By Mr. Easley: 
Q. Mr. Burrus, where do you live T 
A. 202 Wall Street. 
Q. What do you do Y 
A. Well, I am just working extra now at the Rivermont 
Meat Market. I was driving a transfer truck. 
Q. Before you had your present j~b you were driving a 
transfer truck? · · 
A. Yes, sir. 
page 246 } Q. Where were you, if you recall, on the eve-
. ning of the 19th of last September when Rosa 
Scott was supposed to have been struck by an automobile at 
"the corner of 5th and Federal Streets Y 
A. I was at the Avenue Grill. I got up there about quar-
ter to seven and hung around there awhile until twenty min-
utes past seven. I left there between quarter past seven and 
·half- past seven. - I had a date at seven-thirty. I had my 
truck parked in front of the door. I went out and got ~n 
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. that and went . down to the corner of Bedford and River-
.mont Avenue to make a left-hand turn to turn around. 
Q. That" was what time Y 
A. That was between quarter past and twenty minutes 
after seven. I don't recall the exact minute but I know it 
was after quarter past seven. 
Q. You had an engagement at seven-thirty? 
A. Yes, sir. 
Q. Did you .see 1.\{r. I-I ens on 1 
A. When I made this left-hand turn the street car was 
coming down and a line of cars were behind the street car. 
The street car· stopped at the corner and two or three people 
g·ot off. I seen J\{r. Henson, Bob Daniel, Bill Yew and Mr. 
Vance in front of 1Yir. Davis' store. 
Q. You mean you had to stop· there for the street car and 
a Jine of cars to pass before you could make that left-hand 
turn? . 
A. Yes, sir. I pulled in there to the right to make a left-
hand turn at the corner to go back down River-
page 247 ~ mont. 
Q. Did you speak to Henson 1 
A. I waived and they waived back at me. 
Q. There is no question about it being him f 
A. No, sir, it was him I know. · 
Q. How far was he from you when you stopped there? 
A. When I made a left-hand turn I first pulled to the right 
and he was on the right-hand corner. I couldn't say exactly 
how far. . 
Q. The store is right on the corner, flush with Rivermont 
and Beford Avenues? 
A. Yes, sir. 
Q. Were the street lights on then T 
A. Yes, sir, the street lights were on. 
Q. Mr. ·Burruss, how do you happen to fix in your mind 
or remember that that was the nig·ht of the 19th that this 
occurred! 
A. Well, the next night was Thursday night and I heard 
it over the radio. · · . ·· · · 
... Q. You .heard it broa·dcast over the radio that he was 
charged with it. At that time did you·know that it was sup-
posed to have happened about seven o'clock! ' 
A. They said over tl1e radio it was, I think, and I said 
to myself I don't see how it was him when I seen. him: .be-
tween ·quarter past and twenty or twenty-five minutes past 
·seven. 
Q; What was· his appearance Y Did ·he appear excited" or 
nervous or anything of that sort? ·· · - · · · 
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A. No, sir. He was just over there. 
page 248 } Q. Did you notice, . Mr. Burruss, how he was 
dressed? 
A. No, sir, I never paid much attention to that. 
Q. Yon just recall the next day when you heard of him 
being accused that you had seen him the night before when 
yon were going to fill a date at seven-thirty. · 
A.- Yes, sir .. 
· Q. Are yon related to him in any way 7 
A. No, sir. 
Q. Are yon interested in this case in any way, shape or 
form?· 
A. No, sir. 
CROSS .EXAl\IINATION. 
By Mr. Spencer: 
Q. Yon were driving a truck 7 
A. Yes,· sir. · 
Q. You weren't driving the truck that hit his car, were 
you? 
A. No, sir. 
Q: You ·were at the Avenue Grill from quarter tq seven 
until about quarter ·past seven Y 
A. B~tween quarter past and twenty-five minutes past 
seven. 
Q. Certainly as much as quarter past seven when you left 
and went up to the next corner to turn around? 
A. Yes, sir. -
Q. You could see Henson on the porch 1 
A. Yes, sir, I recognized Mr. Henson. 
Q. How could you recognize h~? 
page 249 -~ ·A. I was just a little ways from him. 
Q. It hadn't gotten dark, had itY . 
· A. The sun was about down.· I had the lights on ll!Y truck. 
Q. But it was still dusky, wasn't it, at that·timeY 
A. You see, when I turned my lights turned on all qf th_em. 
It throwed on all of them. 
Q. So your lights 'vere shining in their faces then Y 
A. Yes, sir. - · 
Q. It was theri you waved to them and they returned the 
signal? 
A. Yes, sir. · 
Q. They couldn't see you then if your headlights were 
shining rigllt on them' 
A. When I turned this way I was then turning to the left 
::tgain immediately. ' 
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Q. Your headlights were not on them. 
A. When I turned my headlights flashed on them. I didn't 
stop with the headlights on them. 
Q. This thing was announced over the radio. What time 
did they say the thing occurred Y 
A. I ~an 't recall just what time it was but I heard it the 
next night at quarter ·to eight. 
Q. You heard it announced over the radio the next nightf 
A. Yes, sir. 
Q. And you don't recall whether they said what time the 
accident occurred 1 
page 250 ~ A. I wasn't paying much attention to it until 
they called his name. 
Q. What made you fix the time so accurately that you had 
seen himY 
A. I knew exactly what time I had seen him because I had 
a date at seven-thirty and I ahvays give myself a little time 
to get there. 
Q. That is what caused you to take notice of whether the 
street lights were on T · 
A. ~o, sir. · 
Q. What made you take notice of that f 
A. I knew exactly what time I seen him up there or about 
what time. 
Q. That doesn't answer my question. What made you ·take 
notice as to whether the street lights were on at the time you 
were looking over there to see ,Jack Henson and the other 
people standing there Y 
A. The street light is on the corner and I had my lights 
on my truck. 
Q. You noticed that particularly? 
A. Yes, sir. . 
Q. The radio didn't give any particular time that this thing 
occurred, did it? 
A. I don't know. I wasn't paying any attention until I 
heard his name. 
0. What I am getting at, Mr. Burruss, is this: If the 
radio didn't give you the exact time of the occurrence what 
made you think that the mere fact you saw the 
page 251 ~ man up on the corner make it impossible for hun 
to have been the man in the car that did the strik-
ing? 
.A. I said that was the. time I seen him up there. 
Q. What made you think that Y You said you thought as 
soon as you heard it announced over the :radio that he could 
not have done it? 
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A. Because at that particular time, between seven-fifteen 
to ~even-twenty he couldn't have done it. I saw him stand-
ing on the store porch. I saw him standing there. 
Q. Between quarter past and twenty-five minutes past seven 
you saw him sitting there 7 
A. I certainly did. . 
Q. That was nothing unusual to see Jack Henson up at 
that place. He hangs around there all the time, doesn't heY 
A. I don't know. 
Q. You see him there frequently? 
A. I see him around there a whole lot. 
Q. Nothing at all to call it to your attention, nothing un-
usual was going on 1 
A. No, sir. 
Q. Like seeing anybody anywhere else you saw him sitting 
there? 
A. Yes, sir. 
Q. The next night you heard it announced over the radio 
that Jack Henson had been arrested for killing a woman up 
on 5th and Federal Streets and immediately you thought that 
Jack Henson couldn't have done it because at a 
page 252 } given. time between seven-fifteen and seven-twen-
ty-five you saw him sitting out there on the porch? 
A., I certainly did. 
Q. Will you kindly explain why you concluded that? 
A. I said what time I seen him sitting up there. 
Q. The radio didn't tell you what time the accident oc..:. 
curred. 
A. I wasn't paying much attention to it. 
- Q. How long would it take you to driye from that point 
over to where the accident occurred? 
A. I don't know. It worild depend on whether that stop 
light at 5th and Main and the ane at 5th and Church caught 
you. 
Q. How far is it? 
A. I don't know exactly how fa.r it is. 
Q. You can't explain to the jury why y6u thought it was 
impossible for him to have done "it. I ask you once more did 
the radio announce the time of the occurrence 7 
A. I told you a while ago I don't know whether it did or 
not. 
Q. Didn't yon tell us when· you first took the stand that 
they did announce the time? 
A. No, sir, I didn't say that. 
The witness stands aside. 
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page 253 } " -.. . , H. M. HALL, . . .·· ' · · · . 
having been first duly sworn, testifies as follows: 
DIRECT F..XAMINATION. 
By Mr. Easley: 
Q. Mr. Hall, where do you live f 
A~ 318 Y eardley Avenue. 
Q. What business are you in' 
A. Cutting meat at the Rivermont l\Ieat :Market. 
Q. Whereabouts. is· that Rivermont Meat Marketf 
A. It is _right close to Bedford ·Avenue. 
Q. Between Bedford Avenue and Cabell StreetY 
A. Yes, sir, on Rivermont Avenue. · 
Q. Where were you, Mr. Hall, on. the ;night or evening of 
the 19th of September last when Rosa Scott was struck by 
an automobile up on 5th and Federal Streets?.· 
A. Well, I couldn't say where I was at tl1at time. I didn't 
know anything about it at that time. 
Q. Where were you· that evening? 
A. I was working that evening. I left work about quar-
ter after six going home to my supper. We. closed the store 
about six o'clock.. I was with the Piedmont Market on Main 
Street at that time. 
Q. Which way did you go on your way home· to supper t 
A. I went right up J\1a:in and turned off 5th and right on 
0~ . 
Q. Did you see 1\.fr. Henson, the defendant, that evening7 
A. I saw Mr. Henson about ten minutes of eight 
page 254 ~ that night or around· that time. I wouldn't say 
the exact time. · 
Q. Around ·ten minutes to eightY 
A. Yes, sit, or pretty' close to eight · 
Q. Whereabouts f 
A. I saw him sitting in his car in front 'of 'his ·hous·e. 
Q. In his car. Which way was his car headed T 
A. Headed ·down Ruffner Place. · 
· Q. ·. Did ·you speak to him Y 
A. Yes, sir,· I did. 
·Q: ·You spoke· to him f 
A. Yes, sir. 
Q. I)id: you· notice the condition of his automobile; par-
ticularly the headlights at that tinie? 
A. At the time I saw 1\:Ir. Henson he was in his car fixing 
to back or 'vas backing back. vVhen I got out of my car I 
walked across the street in front of· his car and asked hiin ·if 
he had seen Mr. McDaniel and he told me 1\{r. McDaniel had 
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went out the Avenue about seven-thirty. I passed those 
'vords with him and came back and got in my car. 
Q. At that time 'vas either one of his headlights broken 
or damaged in any way? 
A.. I couldn't see anything wrong with them. 
Q. Nothing to indicate any damage Y 
A. I walked in front of his c.ar and both. of the lights were 
shining .. 
Q. How do you fix the time, ~Ir. Hall, .at ten minutes to 
eight' 
page 2-55 } · A. Well, I left home around twenty or twenty-
five minutes till eight. 
Q. You left home hventy or twenty-five minutes to eight. 
Where did you go from there 7 
· A. I went right over to see ~Ir. McDaniel:-
Q. Over on Ruffner Place 1 
A. Yes, sir. 
Q. Did you see Mr. Henson earlier that evening1 
A. No, sir, that was the first time I had seen him. 
Q. That was the first time you had seen him that day at 
allY 
A. Yes, sir. 
Q. Did you see hin1 any more that night? 
A. No, sir. 
Q. Now, 1\fr. Hall, how do you fix upon this night being 
the night of the 19th? How ~o you fix that date? 
A. I recall that on Friday night I went home and had lunch 
and I went in and got the paper to read and then I saw where 
~Ir. Henson's name was in the paper stating he was in thi~ 
accident. I was wondering how he could have been in it when 
I talked to him over on Ruffner place. 
Q. So when you read that you recalled this occurrence the 
previous Wednesday night! . 
A. Yes, sir. 
Q. You remembered you had seen and talked to Mr. Hen-
son? · · 
A. Yes, sir. 
Q. W11en you saw a_nd talked to Mr. Henson at 
page 256 ~ ten minutes to eight that night was there any-
thing- about his appearance or the appear~nce of 
the car to indicate that either one had been in a. wreck, or did 
you note any excitement or anything of the sort about him? 
· A. I couldn't tell it, no, sir. 
Q. Nothing unusual or abnormal about anything at all? 
A. I couldn't tell it. 
Q. You say you went up 5th Street going to lunch? 
A. Yes, sir. 
·~ 
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Q. Which way did you come back when you came back 
downT . 
A. I came back through Hollins' Mill Road and turned 
off 5th at Federal. I came through Hollins' Mill Road and 
up Bedford to Dinwiddie and up Dinwiddie to Ruffner Place. 
Q. What time did you come back? 
.,A. Twenty .or twenty-five minutes to eight as close as I 
can remember. I wouldn't swear to the exact time. 
Q. Did you see anything of the accident or know anything 
about the accident that night 1 · 
A. No more than when I went home that night through 
Federal Street the light caught me there and when the light 
caught me there was a policeman there. He walked around 
the car and walked around in the back and looked through 
the window, but nothing was said and when the lights changed 
I drove on off. 
. Q. At the time you came by there there was no 
page 257 ~ crowd there? 
A. There were a few gathered there when I 
came back. 
Q. Back from your supper 
A. No, when I came back from over in Rivermont. · 
Q. When you went down there there was nobody there? 
A. Nobody at the light at all. 
Q. Did the officer say anything to you T 
A. Not a word. · . 
Q. Just looked around at the front of your car and at the 
rear of it? · 
A. Yes, sir.·. 
·CR.OSS EXAMINATION. 
By Mr. Spencer: 
Q. When you walked in front of this car parked in front 
of Mr. Henson's house you had no reason to think that any-
thing had happened at all, did you, }IIr. HallY 
A. Not a bit, no, sir. 
Q. Nothing to arouse your suspicions Y 
A. No, sir. • 
Q. You had no reason to pay any particular attention to the 
car, did you f -
A. Not a bit. 
Q. Are you absolutely certain that both lights were burn-
ing? · · 
A. Yes, sir, I am because I walked in front of both of them. 
Q. Are you absolutely certain it was Mr. Henson's carf 
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A. I wouldn't swear it is his car. It might be · 
page 258 } his wife's car. · 
Q. If it turned out that after the accident he 
got another car, got his brother's car, and went out in that 
you wouldn't know whether or not it was his car. 
A. I would say it was his car. It was the same one I have 
seen Mr. Henson riding around in and I have put groceries . 
in it. 
· Q. You do know it was Mr. Henson's car then Y 
A. No, sir, it might be his wife's car. 
Q. Yon do know it was the car that he usually uses"' 
A. Yes, sir. 
Q. You are positive that was the car he usually drives"' 
A. I am positive, yes, sir. 
Q. And you are I positive that both headlights were burn-
ing? 
A. Yes, sir. 
Q. And no accident had happened at that time Y 
A. I don't know nothing about that. 
Q. The evidence here all is that the accident broke the 
right headlight entirely off the car. You would have noticed 
that? . 
A. I would have, yes, sir, if the headlight had been broken 
off. 
Q. What made you pay such particular notice. Isn't his 
brother's car also a Chevrolet? 
A. I don't know. · 
page 259} Q. '\'as there a woman in the car~ 
A. No, sir, Mr. Hens on was alone. 
Q. No woman in the car at all T 
A. No, sir. 
Q. Was his brother anywhere around Y 
A. No, sir, Mr. Henson was by himself. 
The witness stands aside. 
R. L. AMONETTE, 
having been first duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Judge Campbell: 
Q. Mr. Amonette, where do ·you live? 
A. 1375 Rivermont Avenue. 
Q. Where is your place of business T 
A. Corner of Rivermont and .Cabell. 
Q. You operate a grocery store? 
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~. Yes, sir. 
Q. On the night of the 19th of September, the night this 
woman was killed on 5th Street, did you see Mr. Henson Y 
:A. I -saw him at twenty minutes to eight in front of my 
home. 
Q. How do you fix the time at twenty minutes to eight T 
A. I was asked at the church to be at church somewhat 
earlier on account of some work that 've had to do in going 
out and getting pledges for some money and I noticed my 
watch when I came out of the front door. The 
page 260 ~ prayer meeting was at eight o'clock and they 
asked us to get there before eight o'clock. 
Q. You say you saw him at twenty minutes to eight in 
front of your house f -
A. Yes, sir. 
Q. Where is your house located with reference to the_ side 
street? -
A. Right on the corner of Rivermont and Early. 
Q. What was Mr. Henson doing when you saw him? 
A. He was standing against· the arteiral stop post, facing 
my house and talking to his wife. 
Q. Standing there talking to h~s wife. Did you see his 
car that night? 
A. No, sir, I didn't see his car. 
Q. Do you know Mr. Henson! 
A. Yes, sir. 
Q. Did you pass right by them or were you _across the 
street? _ 
A. Well I walked within ten feet of them. Instead of 
me walking to the sidewalk and going to the church I walked 
to the side and stepped over my hedge and I take it for 
granted I was within ten feet of him. 
Q. Did you notice anything unusual about him at that 
time? 
A. Nothing that I know of. I just spoke to him and went 
on by. 
page 261 ~ CROSS EXA~1INATION. . 
By Mr. Spencer: 
Q. Do you know his wife when you see her, Mr. Amonettef 
A. Yes, sir. · 
Q. Are you sure that was his wife he was with? 
A. Well, she had her back turned to me. Now, I couldn't 
say for sure, but if I was ·a betting man or anything like that 
~ I would bet it was his wife. 
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Q. If it turned out his wife is a heavy-set .woman would 
you be sure of it Y · 
A. I know them both. 
Q. If it turned out he was actually with a 1\tiiss Lucado 
who is also heavy-set would you be willing to admit you could 
be mistaken about that 7 . 
A. As I say, I know them both. Miss Lucado is right smart 
lower woman than his wife. 
Q. You know Miss Lucado too¥ 
A. Yes, sir. · 
Q. How do you happen to know her? 
A. Well, I just couldn't tell you exactly how I came to 
know her. I have been sitting back here talking to her some .. 
Q. In the court room you mean? 
A. Yes, sir. · 
Q. Had you ever seen her with Henson before Y 
A. I had. 
Q. You are sure that was his wife he was talking to on 
the corner? 
page 262 } A. I am. 
Q. You say he was leaning against a post Y 
A .. Jack was standing up besides the post leaning against 
the post and his wife was talking to l1im and had her back 
to me. Now, the reason I come to say it was his wife is 
because she is right smart taller than the other lady. 
Q. You had no particular reason to pay any particular at-
tention to-them at that time? 
A. No, I did not. 
Q. You just passed casually and spoke and went by f 
A. Yes, sir. 
The witness stands aside. 
0. L. HENSON, 
having been first duly s'vorn, testifies as follows: 
DIRECT EXAMINATION. 
By Mr. Easley: · 
Q. Mr. Henson, I believe you are a brother of 1t:lr. Jack 
Henson, the defendant here? · 
A. Yes, sir. · · · 
Q.· You live in the same house with him T 
A. Yes, sir. 
Q. You are married, too, I believe. 
A. Yes, sir. 
Q. And you live together in the same house? 
,------------- -
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A. Yes, sir. 
Q. Where a bouts do you live f vVhat is the number f 
.A. 1322 Ruffner Place. 
page 263 ~ Q. That is just off Rivermont Avenue a _little 
waysf · · 
A. About a half a square. 
Q. On . the night of the 19th of last September were you 
at homeY · 
A. Yes, sir. 
Q. Did you see your brother there f 
A. Yes, sir . 
. Q. About what time did you see him there Y 
A .. About twenty minutes past seven, probably twenty-five 
minutes past. 
Q. Did you look at the clock or watch or anything of that 
sort or simply estimate the time · 
A. I am just estimating the time. 
Q. Yon saw him at your home 
A. Yes, sir. 
Q. Was he there when you got there or did he come while 
you· were there Y 
A. He came while I was there. 
Q. Where were you when he carneY 
A. Sitting on the front porch. 
Q. Was it light or dark at that time f 
A. It was getting kind of dark. 
Q. Getting dark. How did he come when he camef 
A. In his car. 
Q. Were the lights on or not? 
A. Street lights, you mean? 
Q. Yes. 
page 264 ~ A. Yes, sir, the street lights were 011. 
Q. You saw him when he drove up 
A. Yes, sir. · · . 
Q. Did you notice anything wrong with either one of the 
headlights? 
A. No, sir, I did not. 
Q. Nothing wrong with them f 
A. No, sir. 
· Q; Well, where did he park and what did he do when he 
came up? 
A. He parked right above my car. My car was parked 
rig·ht in front of the house and he parked a little bit from my 
car. 
Q. You say above your car. You mean that was up the 
street behind your carY 
A. Behind my car, yes, sir. 
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Q. All right, be got out ·and then what happened 7 
A. He went up stairs. He lives up stairs. 
Q. He lives in the upstairs apartment thereY 
A. Yes, sir. That is the last I s~w of him until, I reckon, 
quarter to nine. 
·Q. Where did you go 7 
A. I went back in the back part of the house in the kitchen. 
Q. Did you see him when he left 7 
A. No, sir. 
Q. When he drove up and parked did he turn the lights off 
of his carY 
page 265 ~ A. Yes, sir. 
Q. You went on in the back part of your apart-
ment there? 
A. Yes, sir. 
Q. You did not see him when he left T 
A. No, sir. 
Q. The next time you saw him was about quarter to nine? 
A. About quarter to nine as well as I can recall. 
Q. Well, when he first came in there was any one ~th 
himT 
A. No, sir. 
Q. Nobody with him? 
A. No, sir.· · 
Q. Did he appear at all excited or nervous or anything 
of that sort Y 
A. No, sir. 
Q. He left his car parked on the street f 
A.· Yes, sir. 
Q. Did you hear him when he left? 
A. I don't recall hearing him when he left. 
I,' i 
Q. You didn't pay any further attention to him and the 
next you saw of him was about quarter to nine! 
A. Yes, sir. 
Q. Who was with him then, if anyone? 
A. ~Iiss Lucado. 
Q. Where did vou see him then? 
A. "He came out of the alley. There is an alley 
page 266 } that passes above our house leading from Ruffner 
'"· to Dinwiddie •Street. It goes all the way through. 
The garage is back in this alley. He came around this alley 
to Ruffner Place and down the street by my car. I was lock-
ing my car. It sits in the street at night and he asked me 
how about running him over on Wise Street, so we got in 
the car. 
Q. Why did he want you to run him over on Wise Street 
in your carf 
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A. He said he had only one headlight on his car; that 
something had backed into it and broke his light. 
Q. Did you notice his car? 
. A·. Not that night.· He put his car in the garage and came 
on around the alley to the front of the house. 
Q. Could you see the headlight when he drove upT 
A. No·,- sir, he was at the back of the house, you see. 
Q. You did not see the car. You were in front of the house 
then. · 
A. My car sets in the street in front of the house at night. 
Q. He had driven in from the back of the house? 
A. Yes, sir. 
Q. How di!l he get out in the street where you were Y 
A. He came around the alley. 
Q. Walk or driveY · 
A. Walked. The· alley leads all the way from Dinwiddie 
to Ruffner. It leads through there and he came off of Din-
widdie, parked his car, and came on around, you 
page 267 ~ see. . · 
Q. Was Miss Lucado with him¥ 
A. No, sir. · · 
Q. She was not with him? 
A. No, sir. 
Q. He asked you to drive him over on Wise Street? 
A. Yes, sir. 
Q. What did you do then? 
A. We got in the ca~ and went down Ruffner to Dinwiddie 
and up Dinwiddie to Early and up Early to Rivermont and 
Miss IJucado was standing there, I reckon, waiting for a 
street car, so she got in the car with us. 
Q. Where did you go then? 
A. Out on the B·oonsboro Road. 
Q. How farY 
A. Out to this old log cabin, I believe they call it the Vir-
ginia. Tea Room, a pJace .a ~ood bit out on the road a couple 
of mlles from the c1ty hm1ts. · 
Q. Then came back? 
A. Yes,· sir. · 
Q. Where did you go then Y 
·A. Went down Hollins' :Mill Road to ·5th Street and out 
5th from Federal to Wise and up Wise to this young ladi's 
home, 1008 Wise, I believe is the number. 
Q. You took J\~Iiss Lucado home. That was her home then? 
·A. Yes, sir. 
Q. Where did you go then? 
A. We went back home. 
- --- - -------- ----
Jack H. Henson v. Cmnmonwealth. 185 
Q. Did you see Mr. Henson's car that night at 
page 268 } all 7 · 
.A. No, sir. 
Q. Did you make any examination of it at all? 
A. No, sir. ! . 
Q. When you got home what did you do then 7 
A. Went to bed. 
Q. What did your brother do Y 
A. He went on upstairs. · 
Q. Went straight upstairs! . 
A. Yes, sir. 
Q. Now, when he and Miss Lucado drove up there in the 
car did he come straight on from the car out to where you 
were? 
A. You mean from the garage 7 
Q. Yes. 
A. l didn't see her. The first time I saw her she was on 
the corner of Early and Rivermont Avenue. She had either 
got out of the car at the garage or somewhere up there. 
Anyhow; that was the first I saw of her. 
Q. You didn't see his car when it came in then. 
A. No, sir. 
: · Q. _ Did yon know when it came in Y Did you hear it 7 
A. The first I knew of him being there he was coming 
around the alley. 
Q. You did not see his car at all and did not know any-
thing about it until you got up with him to Rivermont Ave-
nue? 
A. He told me the reason he· wanted me to carry ·him to 
Wise Street ; that he didn't have but' one head-
page 269 ~ light on .his car. · · 
Q. Did he tell you he wanted you to take Miss 
Lucado to her home on Wise Street? 
A. We got to the corner of Rivermont and Early Street 
and he asked me to stop and pick up this young lady. 
Q. And you sav when you got home he went upstairs and 
you went on to bed. When did you see him the next dayJ 
A. The next morning. 
Q. Did you see the car the next morning! 
A. Yes, sir. · 
Q. Where was the carY 
A. In the garage. 
Q. Did you examine it? 
A. Yes, sir, I looked at it. 
Q. What kind of floor has that garaget 
A. Wood floor. · · 
Q. How do you get to the garage from the street? 
,.----------
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A. You have to go in the alley. 
Q. There is an alley-way that leads through T 
A. A city alley. You can go in . either way. He usual~y 
comes in from Dinwiddie Street. His car sets on an angle, 
almost on a forty-five. If you go in from Ruffner you have 
to go in and turn around to get in the garage. 
Q. The way he came that night was the way he usually 
comes in and puts his car away! 
A. Yes, sir. 
Q. Did you go out to the garag·e the next morning and 
look at the car1 
A. Yes, sir. 
page 270 } Q. Was there any sign of the car having been 
washed or wiped or anything of that sort 7 
A. No, sir. 
Q. No signs of that sort. Is there any hose or. water or 
anything in the garage? 
A. No, sir, nor in the yard. There is no hose connection 
there at all. 
Q. If there had been any washing in the garage there was 
there any sign of it f 
A. No, sir. 
Q. Would the floor have been wet if any water had been on 
itt Would it have retained it~ 
A. Yes, sir. 
Q. What business are you in T 
A. Carpenter. 
Q. You saw nothing of that sort¥ 
A. No, sir. 
Q. What was the condition of the headlights Y 
A. It was pulled aloose from the the headlight corner stand 
where it fastens on this bar. It was pulled out of this socket 
and kind of swinging· back by the cable, the light cable that 
goes to it. · · 
Q. Did you notice any marks on the headlight or headlight 
rim or anything of that sort Y 
A. No, sir, r never noticed it particularly. The lens was-
broken out. 
Q. You noticed tlie glass broken. Was there any of that 
glass laying on the car f · 
page 271 f A. Oh, yes, there was right much glass along on 
the fender where the fender joins the running 
hoard and beside the hood. It was scattered back there. 
Q. Where the headlight was Y · · 
A. Yes, sir. -
Q. If there had been any washing or wiping off would thaf 
glass have been 'viped off! 
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.A.. It looks as if it should, yes, sir. 
Q. That glass was still there when you saw it the next morn-
ing? 
A. Yes, sir. 
Q. Mr. Henson, before your brother came home did you 
see him earlier on that evening at all? 
.A.. Yes, sir, sure. I saw him up at Davis' store. 
Q. Up at Davis' storeY 
.A.. Yes, sir. 
Q. .About 'vhat time was that 7 
A. Right around seven o'clock as close as I can get at it. 
It wouldn't have varied a minute or two before or after. 
Q. Where 'vere you at that time and what were you doing Y 
.A.. I was coming· from Bibee's S.tore at the corner of River-
mont and Cabell Street. 
Q. That is about one block from Davis' store? 
A. Yes, sir. 
Q. You came by Davis' store coming from Bibee's storeY 
A. Yes, sir. 
Q. How do you fix the time at about seven 
.page 272 }- o'clock? 
.A.. When I left B·ibee 's store they were closing 
and they close at seven o'clock mighty promptly. 
Q. When you ·came out of Bibee's they were closing or 
clo~dl · 
.A.. I went in and purchased some groceries and the man 
was closing the doors as I left. 
Q. You did not look at any clock or watch or anything of 
that sort? 
A. No, sir. 
Q. Now, Mr. Henson, what was the first you heard or 
learned of a suggestion that your brother was mixed up in 
this wr·eck over on Federal StreetY 
·A. The next evening, I reckon about three o'clock. 
Q. About three o'clock? 
A.· Yes, sir. 
Q. Where were you when you heard it? 
A. When I first learned he was accused of it it was down 
at police headquarters. 
Q. Y 6u were down there f 
A. Yes, sir. 
Q. When did you first learn that the police wanted to see 
him? 
A. Why, Mr. Harvey and Mr. Jacobs were out at our home 
something like twenty or thirty minutes before that time look-
ing for him. 
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Q. You learned that. when they were out there looking for 
him? -
. A. ·They were looking for him 'but I did not 
page 273 ~ know what for. . . · . 
_ . Q. When did you see your brother after thatt 
A. _It was shortly before three o'clock. 
Q. Where did you see him Y 
A. Up on Rivermont Avenue. 
Q. Did you tell him the officers wanted him? 
A. I told him they had been there looking for him and I 
.told Mr. Harvey if he came home I would tell him they had 
been there and. he said, "let's go down and see what they 
want''. So we got in the car and went down Cabell .Street 
to ~orne across Rivermont Bridge off of D Street Bridge and 
turned on D. Street and,- -
Q. (Interpqsing) He came voluntarily as soon as you told 
him they wanted to see him~ · · 
.A. Yes, sir.· 
Q. · Did you see Officer Wood on the way down to police 
headquarters Y - · 
A. ·Yes, sir, Mr. Wood was on the corner of D and Cabell. 
Q. ·Did you pick him up? · 
A. Yes, sir. 
Q. Did you tell him wher·e you were going T 
A. Yes, sir, I told him we were going down to police head-
quarters. 
Q. Was anything said about Mr. Henson's car when Offi-
cer Wood got in there? 
A. I believe that Mr. Wood asked my brother where was his 
car. I don't recall for sure, but I think he did. 
·page 27 4 r -Q. What did your brother tell him? 
· A. He told him it was in the garage. 
Q. Did you know where his car was at that timeT 
A. Yes, sir. 
Q. Where was it Y 
A. Down in the garage on Jefferson Street, Bryant's ga-
rage. 
Q. Did Mr. ·wood ask your brother whether in his garage 
at home or in the garage on Jefferson Street? 
A. No, sir, he just asked him where his car was and he said 
in the garage. · 
Q. No attempt·to conceal it, was there? 
A. No, sir. 
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.CROSS EXAMINATION. 
By Mr. Spencer: 
Q. Mr. Henson, you took your brother down that morn-
ing to see about getting his car fixed~ didn't you f 
A. Yes, sir. 
Q. Took him in your car f 
A. I didn't take him. I just happened to be going down 
town .that morning and he went along. 
Q. What was there to keep him from driving his car down 
to see about having it fixed 1 . · 
A. I ~ouldn't tell you, but he was up on the Avenue and 
when I passed he got in the car with me. I was going down 
town myself in my car and he got in the car with me and went 
on down to Main Street and I don't know why he didn't drive 
his own ~ar. · 
page 275 ~ Q. Then you picked a mechanic up and took him 
out there to get the car, didn't you 1 
A. Yes, sir. 
Q. There wasn't anything wrong with that car to keep 
it from running. You or Jack Henson or anybody else could 
run it. 
A. You know it would run. 
Q. Why did you think it was necessary to take the mechanic 
~~~~' . ' . 
A. My brother was already down town and he told the me-
chanie about the condition of the car and he ealled up. ana 
got a price on the shield, the shell that ·covers the radiator 
and it was pretty high-priced, $12.50. The mechanic said 
''Maybe I can fix it. If I can see the car 1 might straighten it 
out without buying a new one''. · Well, so then the mechanic 
said, ''Would you mind running me out there'' f He got in 
the car with me and the mechanic brought the car back him-
self. 
Q. You kne'v where that car wasf 
A. Yes, sir. 
Q. You knew it was at Bryant's garage. 
A. I knew it was at home while we were down town. 
Q. After carrying the mechanic back to get it you knew 
then that the car was at Bryant's garage. It was around 
twelve then? . · · 
A. It was earlier than twelve o'clock. 
Q. How ·much earlier? 
page 276 }- A. I would say as early as eleven o'clock. 
Q. Eleven o'clock Y 
A. I am fixing the time at that. I wouldn ~t say for sure. 
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Q. Then after eleven o'clock you knew that the car was 
down at Bryant's garage1 
A. Yes, sir. 
Q. Mr. Wood asked your brother where the car was, and 
didn't he tell him it was at home in the garage? 
A. No, sir, he told him it was in the garage. 
Q. Mr. Henson, didn't you call up at that garage just be-
fore you took your brother and started down town' Didn't 
you call up and ask them if the law had gotten there! 
.A. I did not. 
Q. You deny thatf 
A. I don't deny calling up the garage. 
Q. What did you say to Mr. Crist when he answered the 
'phoneY 
A. I asked Mr. Crist had he finished the car. 
Q. Anything else i . 
A. Probably a word or hvo was passed but I don't recall 
what the other was. 
Q. Don't you recaii, Mr. Henson, that you asked him 
whether the police officers, or as you expressed it, had the law 
gotten there yet T 
A. No, sir, I don't remember that. 
Q. If you had said it you would have remembered it, 
wouldn't you Y 
page 277 ~ A. I imagine so. 
say itT 
Q. Do you tell the court and jury you did not 
A. I did not say it. 
Q. Where was Jack Henson when you called up to see if 
the ~Hr WR.t:; rendyf 
A. lie must have been in Mr. Davis' store for in just a few 
minuteEt I found him on Rivl'3rmont Avenue. 
Q. \\Thy did you have to call up to see if the car was ready? 
A. I was interested enough to Irnow. When I carried the 
mechanic out there to get the car and carried him to Superior 
Automobile Company to get this new shell I 'vas interested 
enough to know. 
Q. You called as a matter of interest Y 
A. Yes, sir. 
Q. Jack Henson wasn't even there f 
A. No, sir. 
Q. He was up at Davis' storeY 
A. I met him at the corner of Rivermont Avenue and 
brought him on down. 
Q. Did you call up at his request f 
A. No, sir. 
Q. You called up as a matter of your ·own interest Y 
• 
• 
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A. Yes, ~ir. 
Q. Why were you so interested in the car being finished Y 
A. I think it was to my interest when I had taken interest 
enough to take the mechanic to get the new shell 
page 278 ~ and new lens and stuff like that. . 
Q. But you have a car of your own to drive and 
could get anywhere you wanted. 
A. Yes, sir, and the mechanic didn't have one and asked 
me would I do him a favor and take him up to Super~~r Com-
pany and get ~him this new shell. 
Q. Didn't you have a car which would serve your needs Y 
A. Yes, sir. · 
Q. Which, by the way, is a Chevrolet also? 
A. An old '27 model. 
Q. A coachY 
A. Yes, sir. 
Q. In general appearance somewhat similar to your broth-
er's~ 
A. None whatever. My car is a light gray or greenish color. 
It has faded considerable and his car is black and my car 
has disk wheels and his car has wire wheels. There is quite 
a difference in the looks of his car and mine. 
Q. So it was solely as a· matter of interest and not because 
you needed the car and not because he a~ked you to call, but 
because you were interested. 
A. I was interested enough to do what I did. I merely 
called to kno'v if it was finished. 
Q. Weren't you there when Jack and Miss Lucado came 
l)ack with that car that night? 
A. I was in front of the house locking up my car about quar-
ter to nine, as nears as I can say, when my brother 
page 279 ~ came out of the alley to the front of the house and 
asked me would I mind running him over to Wise 
Street. 
Q. Didn't you go to the garage and help him put the car in 
the garage and didn't you take a half a pint of liquor out of 
the car? 
A. I did not. 
Q. vVas Jack drunk or sober? 
A. He looked as if he had a!S much as one drink. He wasn't 
drunk. 
Q. v\Tho put that car in the garage? Do you knowY 
A. I don't know. 
Q. What makes you think he looked like he had as rnnch as 
one drink? 
A. He got in the car with me . 
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Q. Does he ._show the effect of one drink so that it is ap-
parent - ·· 
A. Y cs, sir, I think most any man shows the effect. If you 
get in an automobile with him you can smell it. 
Q. You· didn't say you smelled it. You said he looked like 
he. had· one drink i 
_ A. He looked as if he had probably ~s much ~s one drink. 
Q .. At the time you took him and Miss Lucado back over 
there? 
A. Yes, sir. 
Q. You say Mis8 Lucado wa c;;n 't around the place when you 
saw him coming out of the alley f 
page 280 ~ A .. When he came out of the alley and came 
out on Ruffner place he was close to me before I 
saw him. 
Q. And you found Miss Lucado waiting for- the street carY 
.. ·A~ At the intersection of Early and Rivermont Avenue. 
Q. But Jack had just told you he wanted you to take her 
home. · 
_ A. We had gotten in the car and. he asked me to take him 
over to· Wise Street and the first I knew of her was when I 
saw her standing oil -the corner of Rivermont and Early. I 
didn't know she was with him. 
Q. He hadn't said anything about her up to that timet 
A. No, sir. 
Q. Then you picked her up? 
A. Yes, sir. 
Q. Then you turned around and went back towards the Vir-
ginia Tea Room 1 
A. Well, when we came· into Rivermont Avenue off of Early 
you don't have to turn around, you can go· up or· down, either 
way. · 
Q. She was there waiting· for the street carY 
A. I imagine so. 
Q. Fixing to go home apparently? 
A. I imagine so. 
Q. He asked you to take him to Wise Street. What made 
you change your plans so suddenly Y 
.l\.. I don't understand you. 
page 281 ~ Q~ Didn't I understand you to say you were fix-
ing to take her to Wise Street? · -
A. fJ.1hose were his plans. He decided that he wanted to run 
out tlu~re on the Boonsboro road a piece. - · 
· Q;- '\Vhat did__ yon go out the.re for? 
A. I don't know. . i 
Q. Go in the. Virginia Tea RoomY 
A. No sir, it was closed. 
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Q. Did he drink any liquor while he was with you! 
.A. No, sir. · 
Q. What made him drunk~ 
A. When he got over to ~Irs. Mitchell's house he probably 
drank some after he got there. I didn't get out of the car. 
Q. How long did he stay in there 7 
A. I don't remember, but I imagine it was twenty or thirty 
minutes. It might have been fifteen minutes. I never paid 
much attention. 
Q. You waited for him twenty or thirty minutes 7 
A. Yes, sir. 
Q. Were you in there when the lady invited him out of the 
house:!? 
A. No, sir. 
Q. You didn't get out of the car at all t 
A. No, sir. 0 
Q. He told you then and there a truck had backed into his 
car and broke his headlight f · 
page 282} A. He told me that when I got in the car. 
Q. Did he tell you where his car was Y 
A. Over on Wise Street is what I understood hiin to say. 
Q. He wanted you to take him back over there because the 
l1eadlight was broken 7 
A. No, sir. He asked me if I would mind running him over. 
Q. He had a -car of his own. 
A. But the light was broken. 
Q. He told you he wanted you to run him over there be-
cause his headlig·ht 'vas broken Y 
A. You know you are not allo:wed to run an automobile at 
night with one light. 
Q. I understand you are not allowed to do a lot of things 
that you do. Yo~ took him over because the headlight had 
been broken and he at that time told you that a truck broke 
it. . 
A. He told me he wanted me to run him over on Wise 
Street and he got in the car with me and we got up on the 
corner of Early and Rivermont he asked me to pick her up 
and I don't know why he changed his mind then but he asked 
me if I minded ~unning out on the Boonsboro road to the Old 
Virginia Tea Room. We went out there and it was closed 
and then we came down Rivermont A venue to the intersec-
tion of Bedford and Rivermont and then went down the Hol-
lins' Mill road to Federal and 5th and 5th to Wise and out 
· · Wise to the place she lived near the corner of 
page 283.} 11th, where the street car goes up 11th. 
Q. Now, then, he told yon before you took 
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that trip that the truck had backed into him and knocked the 
light off"? 
A. He said he didn't have but one light on his car. 
Q. Did he tell you or not that the truck had backed into hhn. 
A. He said he thoug-ht it was a truck. 
Q. Now, then, why was it necessary for him to tell yoU; 
after Mr. Wood got in the car all over again that a truck had 
backed into him¥ 
A. lie didn't tell me all over ap,·ain. 
Q. Didn't he tell you in the presence of Mr. Wood that a 
truck had backed into him and broke his headlight Y 
A. No, sir, he did not. Something was said about the car 
after Mr. Wood asked him where was the car. He said it was 
in the garage. Then something· 'vas said to Mr. Wood, as well 
as I remember, about a headlight being put on it. 
Q. You deny then whdt 1\f r. Wood says; that he turned to 
you and started to tell you that hi:-; car had been in.iured by a 
truck backing into it. That is untrue 1 
By .Tudge Campbell: We object to that form of question. 
By the Court: That is my recollection of Mr. Wood's testi-
mony. ' 
By Judge Campbell: To make this witness say that Mr. 
'V ood said something tlmt was not true is not a 
page 284 ~ fair question. 1\fr. Wood may have been mis-
. taken. 
By the Court: Isn '1: that a question for the jury: 
By Judg-e Oan1vbel1: He is undertaking to make this wit-
ness say that 1\tTr. \Vood !:mid som.ething that ·was untrue. 
By the Court: It is merely dealing fairly with this witness 
by tPlling hin1 what 1\fr. 'Yood testifiod to and then asking this 
witness whether or not ~fr. 'Vood was telling the truth. 
By Judge Can1pbel1: It is muldng a witness say another 
witne~s is untruthful when he might be mistaken. . 
By thC\ Court: That strikes me as drawing a rather fine line .. 
I don't kuow whether the court could interfere to that cxt<.!nt. 
The witness can answer as he pleases. He can say Mr. Wood 
is mistaken or he \Vas telljng an untruth. That is for the wit-
ness. 
By Judge Can1pbell: 'Ve withdrtnv the objection. 
l\fr. S pcncer (continues) : 
Q. J\tfr. 'Vood testified that after he got in the car your 
hrother undertook to discuss and relate to you that a truck 
had bacl{~d into his car causing the injury to it. Is Mr. Wood 
rrtisiaken or telliu~: an untruth or w·hat! 
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A. I wouldn't say Mr. Wood is a liar. ·I don't 
page 285 ~ know whether he will tell a lie or not. 
Q. Is he mistaken f 
A. My brother didn't turn to me for a conversation to 
tell rp.e anything about it. I was driving the car and watch-
~ng where I was going. Mr. Wood and my brother talked some 
among th~mselves and I don't remember what it was about. 
The general conversation was the way I put it. 
Q. Whether he was talking to you and telling you how the 
thing occurred and not talking to Mr. Wood you don't know. 
A. No, sir, he was not talking to me. 
Q. Now, Mr. Henson, you say some twenty minute·s before 
three o'clock Mr. Jacobs and Mr. Harvey had been out.there 
looking for Jack Henson 1 
. A. I presume it was around that time. 
Q. You knew then he was wanted and as soon as you got 
him you started to take him to police headquarters. 
A. It was around three o'clock when we got to police head-
quarters and I guess some twenty or thirty minutes before 
that they had been there. 
. . Q. Where did you find him t 
A. On Rivermont Avenue. 
Q. Whereabouts y· 
A. On the corner of Rivermont ·Avenue and Bedford. 
Q. At Davis' store again that afternoon Y 
A. That afternoon, yes, sir. 
Q. Then, why did you go around Cabell Street to get to 
polic·e headquarters instead of coming down 
page 286 ~ Rivermont Avenue? 
A. I was parked on Bedford Avenue just a 
short distance off of Rivermont Avenue, headed toward Am-
herst Street, which intersects with Cabell Street. I went down 
Amherst to Cabell and I had to either go down Cabell or turn 
-back un Cabell to Rive:rmont. 
Q. Wouldn't it have been a lot longer route down Cabell 
Street to the bridge, and then come back up to Main Y 
A. We didn't go down to the bridge. We .turned at D. 
-Street and· crossed D. Street Bridge. 
Q. That was after Mr. Wood had gotten in the carY 
- A. :M::r. Wood got in at the corner of D and Cabell. 
Q. He stopped you there? 
A. I was fixing to make the turn and Mr. Wood recognized 
my brother and he said, "We are looking for you at police 
headquarters''. 
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RE-DIRECT EXAMINATION. 
By Mr. Easley: 
Q. You saw your brother's car every day. Do you know 
whether or not at the time of this occurrence he had any tire 
cover, ·any Firestone cover on the spare tire Y 
A~ No, sir, he didn't. 
Q. Are you positive of that Y 
A. Yes, sir. 
Q. On the night of the 19th of September do you know how 
your brother was dressed Y 
A. Yes, sir. 
. Q. I wish you would tell us how your brother 
page 287 } was dressed. . · 
A. He had on a pair of blue pants and a light 
blue shirt and a hat. He was in his shirt sleeves. 
Q. He had on no coat Y 
A. No, sir. 
Q. What sort of a hat? 
A. A sort of gray felt hat. 
Q. How would the shirt he had on that night compare with 
the shirt that he has on now f 
A. It looks like the same colored shirt. 
RE-CROSS EXAMINATION. 
By Mr. Spencer : 
Q. Do I understand you to testify that the first yon knew 
he was wanted for anything in connection with an automo-
bile accident was when you got to police headquarters? 
. A. No,- sir. The first I knew of him being wanted was 
when the police were out home. · 
Q. You did not know what they wanted? 
A. Mr. Harvey talked to me. He said he wanted to _see him 
on some business and didn't say what business. 
Q. He didn't tell you he wanted to arrest him Y 
A. No, sir. 
Q. He didn't tell you he had anything to do with an auto-
mobile· accideii t? 
A. Not a. thing in the world. I remember he said he wanted 
to see him on some business. · 
Q. When you ·called up the garage was it before or after 
Mr. Jacobs had been there¥ · 
page 288 ~ A. It was after. 
Q. After ~r. Harvey and Mr. Jacobs had been 
there? 
A. I think so. I don't remember for sure. 
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Q. Within a few minutes of that time Mr. Wood stopped 
you all down at the corner 7 
A. It wasn't long. 
Q. It hadn't been but a few minutes. 
A. Not very long. 
Q. No relationship between the fact you knew he was 
wanted and your call to the garage f 
·A. No, sir. I knew they wanted him but I didn't know 
what for. Mr. Harvey said he wanted to see him on some 
business. As well as i can remember it was after they had 
gone looking for him that I called, but Mr. Harvey did not 
tell me what he was looking for him for. He just. said he 
wanted him on some business, and I think if you will.ask Mr. 
Harvey he will tell you the same thing. 
Q. Did Mr. Wood put him under arrest when he got in the 
car? Did he tell him he was arrested' 
A. No, sir, he didn't say he was arrested. 
Q. What did he say Y 
A. He said, "I am looking· for you right now". He said 
that just as I aimed to make the turn and I stopped. 
Q. Did your brother ask 1\tir. Wood what he wanted with 
him! 
A. I don't remember. I just couldn't say. 
Q. Did you ask him what he wanted with him f 
A. I don't think I did. 
page 289 ~ Q. Did you think it pretty natural when a police-
man said ''you are wanted'' to ask him what you 
are wanted for? 
A. I don't remember whether he asked him what he was 
'vanted for or riot. 
The witness stands aside. 
Note: Then and there court was adjourned at one o'clock, 
p. In., November 27th until two-fifteen o'clock p. m., of same 
date. 
Note: Court met pursuant to adjournment. 
Same parties present as hereto~ore noted. 
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RAY~1:0ND SALES, 
having been first duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By ].fr. Easley : 
Q. Mr. Sales, I believe you work at the Lynchburg Foundry. 
A. Yes, sir. 
Q. On the 19th of last Sept~mber, or the 20th of Septem:-
ber, the day after the accident on 5th and Federal Streets, 
were you at the Service Station on Rivermont Avenue? 
A. Yes, sir, I was working there extra. 
Q. Yqu were working there extra. Did you see Mr. Hen-
son there that dayY 
A. Yes, sir. 
Q. Do you know what time he came into the filling sta-
tion? 
page 290 ~ A. It was between twelve and twelve-thirty. 
The exact time I do not know. 
Q. Between twelve and twelve-thirty. Please state whether 
or not anyone called him there on the telephone. 
A. Yes, sir, someone had called him and left a number for 
him. 
Q. Had left a number for him to call! 
A. Yes, sir. 
Q. Did you give him the numberf 
A. Yes, sir. 
Q. Please state whether or not he called. 
A. Yes, sir, he did. 
Q. Now, where is the telephone in the filling station~ 
A. It is inside on the right hand side of the building. 
Q. To the right just as you enter the door¥ 
A. Yes, sir. 
Q. How big is that room there 1 
A. I don't know. It is a good size little room. 
Q. Is it as wide as from tliis desk over to the wall theref 
A. It is a little wider than that. I would say it is about 
eight or ten feet long. 
Q. I-Iow wide is it, in feet? 
A. I would say around six feet. 
Q. The room is about six by eight or ten? 
A. Something like that. I don't know exactly. 
page 291 ~ Q. Is there a door tl1at is kept open there ali 
the time? 
A. The front door, yes, sir. The door is unlocked all the 
time the station is open. 
Q. Is that place open to the public¥ 
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A. Yes, sir. 
Q. Did you hear the telephone conversation Y 
A. No, sir, I did not. 
Q. Did you see ~Ir. L. H. Stevens there? 
A. Yes, sir, he drove up. I was greasing a truck and he 
\vanted me to check the grease, I believe, in his transmission 
and differential. I was on the lift with the truck and asked 
him if would mind waiting until I got that one off. 
Q. Did Mr. Henson say anything while Mr. Stevens was 
there to you about any money in bank? 
A. It was outside. After he made the telephone call he 
came out. 
Q. He came out? 
A. Yes, sir, and asked me to lend him my car; that he 
wanted to go down town to see about his car, that it was in a 
garage and that a fellow had backed into him. 
Q. What else did he sayf 
A. He told me that if I was scared for him to use my 
car there was a bank book with $2,900.00 in it that I could 
hold and I told him there was no use; that I wasn't scared 
of him going anywhere. 
Q. He did say something about a bank book 
page 292 ~ with $2,900.00 in the bank? 
A. Yes, sir. 
A. Yes, sir. 
Q. And that was while Mr. Stevens was there, was it·, 
A. Yes, sir. 
CROSS EXAMINATION. 
By l\1:r. Spencer: 
Q. Do you know whose 'phone number that was that was 
left there1 
A. No, sir. 
Q. Do you remember the number f 
A. No, sir, I don't know who it was that called. 
Q. A man or a woman? 
A. It sounded like a woman's voice but I couldn't swear jt 
\Vas. 
By Mr. Easley: 
Q. I will ask you if Mr. Henson seem nervous or excited 
that day? · 
A. No, sir, just like he always was. 
Q. He seemed perfectly normal? 
A. Yes, sir. 
The witness stands aside. 
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PAT BRANCH, 
having been first duly sworn, testifies as follows : 
DIRECT EXAMINATION. 
By Mr. Easley: 
. Q·. Mr. Branch, you live here in Lynchburg, I believe. 
A. Yes, sir. 
Q. Where do you work? 
page 293 ~ A. I work at the .Avenue Service Station. 
Q. Out on Rivermont Avenue! 
A. ·Yes, sir. 
Q. You know Mr. J. H. HensonY 
A. Yes, sir. 
Q. I wish you would please state whether or not he has 
been for some time a patron of that place there. 
A. ·Yes, sir. 
Q. Did you ever do any work for him on his carY 
A.. ·Yes, sir. 
Q. I will ask you first whether you knew whether or not 
he has ever had a ·Firestone tire cover on his spare tire. 
A. Not to my knowing, sir. 
Q. Do you know what kind he had on there? 
A.. He had one with a rooster on it. 
Q. The picture of a rooster 7 
A. Yes, sir. 
Q. Is that anything like a Firestone cover? 
A. No, sir. 
Q. I will ask you if the Firestone cover is easily recognized. 
What has it got on it? 
A.. It has the name, ''Firestone'' on it. 
Q. Is it in 'large letters Y 
A. Not nothing extra. 
By ~Ir. Spencer: I have refrained for a long time in ob-
jecting to Mr. Easley asking leading questions. It 
page 294 ~ seems to me he is practically putting the words 
in the mouth of each of these two witnesses. If 
they know anything I would like for them to tell it. 
By Mr. Easley: I withdraw the question. 
By the Court: Upo:n your objection he withdrew the ques-
tion. . 
Mr. Easley (continues) : 
Q. Do you know what became of the tire cover that he had 
on his spare tire Y 
A. It was at the station. 
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Q. At the filling station f 
.A. Yes, sir. 
Q. Who took it off-! 
A. I taken it off. 
Q. When did you take it off? 
A. It has been at least two months. 
Q. Two months prior to what time f 
A. I would say it was-taken off in July, two months before 
September. 
Q. Well, from that time on, after you took that tire cover 
off in July, was there any tire cover at all on his spare tire~ 
A. No, sir. 
Q. How often would he come into the filling station there f 
A. He would average practieally one time a day. · 
Q. He would average coming there once a day' 
page 295 } A. Yes, sir. 
Q. Did you ever do any work on his car, me-
chanical work around on his car~ 
A .. Yes, sir. , . 
· Q. When was the last time yon recall doing any work on 
his carT How long _before the 19th of September? 
A. Along about the first of September. 
Q. Where were you working then Y What part of the car 
'vere you working on~ 
A. Well, I checked the differential and transmission and 
was tightening the body bolts in front. 
Q. Tightening the body bolts in front! 
A. Yes, sir. 
Q. That was about the first of September1 
A. Yes, sir. . 
Q. Please state ''rhat was the condition of yo11r hands at 
that time? 
A. I had a couple of cuts on my hands. 
Q. How do you happen to recall that? 
A. A wrench slipped and cut them. 
Q. A wrench slipped and cut yo1:1r hands? 
A. Yes, sir. 
Q. Did you have your hands bound up or covered or any;-
thing of that sort Y 
A. No·, sir. . . . . . 
Q. And that was the condition of your hands at the time 
you worked on that carY 
· A. Yes, sir. . 
page 296 } Q. Please state 'vhether or not blood might have 
dropped fr~m the WQund on your hand on the 
fr.ont part of that car while you were working on it? 
A. Well, it could have done it, yes,. sir. 
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Q. You can't recall that it did! 
A. No, sir, nor tha-t it didn't. 
Q. But that was the condition of your hands and your hand 
'\\ .. as not wrapped up at that time. 
A. No, sir. 
Q. Was there anything to call your attention to the condi-
tion of your hands at that time Y 
A. Mr. Henson called my attention to it. 
Q. Was he there Y 
.A. yes, sir. 
Q. While you were working on it 1 
A. Yes, sir. 
Q. In what way did he call your attention to it Y 
A. He told me I should wrap it up because grease would 
get in it and might start an infection or something. 
C.ROSS EXAMINATION. 
By Mr. Spencer: 
Q. Mr. Branch, when did yon cut your handY Did you 
cut it while working on ~fr. Henson's carY 
A. I didn't cut it. The wrench hit it. 
Q. And skinned it f 
A. ·Yes, sir, it cut it . 
. Q. Where did you skin itf 
A. Right here on the knuckle. 
page 297 ~ Q. How many places f 
A. Two places. 
Q. Where were they Y 
A. Right here. (Indicating.) 
Q. Both of them on your fingers f 
A. Yes, sir. 
Q. And you knocked the skin offf 
. A. Yes, sir. 
Q. Did it bleed very profusely? 
A. It bled enough so that I knew it. 
' I 
Q. Bled enough to drip blood around everywhere you 
went? 
A. No, sir. 
Q. Did it bleed enough to make it necessary to tie it up Y 
A. Well, it should have been; but I skin my hands so. often 
and pay no attention to it. 
Q. Now, just how badly did you skin your hands Y You say 
your hands slipped in tightening a bolt? · 
.A. Yes, f.lir. 
· Q. And your hand went by something and just barked the 
sldn off. You don't mean it cut your hand a. deep cut. 
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.£\ .. It wasn't deep. . 
Q. It didn't bleed enough for you to think it necessary to 
wrap it upf 
A. Well, I didn't .wrap it up. 
Q. It didn't bleed enough for blood to drip around every-
where. 
page 298 }- .A. It did drop off. 
Q. How many drops dropped offY 
A. I don't know. 
Q. A good many or just one or two 7 
A. I never paid any attention to it. 
Q. What work were you doing on his carY I didn't quite 
get that clear. 
A. I was tightening some body bolts. 
Q. What body bolts 7 
A. The ones down underneath. I had the car on the lift. 
Q. You were then down under the car reaching up Y 
, A. Yes, sir. 
Q. You were up under the car to tighten these bolts Y 
A. Yes, sir. 
Q. The blood wasn't spurting enough to go up against the 
top of the car, was it! 
A. No, sir. 
Q. Your blood, I presume, would be like anybody elses and 
would run down according to the laws of gravity. 
A. Yes, sir. 
_ Q. Did you tighten the bolts on the bodyf 
· A. Yes, sir. 
Q. If you got blood on one side you would have been very 
likely to have gotten it on the other, wouldn't you f 
A. It would have been possible. 
Q. Did you do anything to the bumper? 
page 299 }- A. No, I never bothered the bumper. 
Q. You didn't have a chance then to drop blood 
·on the bumper. 
A. I didn't tighten the bumper. 
Q. Did you do anything to the springs Y 
A. No more than to check over them to see if there was 
anything loose about them. 
-- Q. What is there to be loose about them 1 
A. The shackles. 
Q. That wouldn't get blood back on the spring if you were 
looking at the shackles. 
A. It could be possible, yes, sir. 
Q. Did you do anything to the tires 7 
A. No, I never bothered the tires. 
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Q. You couldn't have gotten any blood on the tire off of your 
.hand then. · . 
A. I don't remember laying my hand on the tire. 
Q. Did you see any hlood on the· cart · ·-
. A. No, sir, I didn ~t . notice it. 
RE-DIRECT EXAMli~ATION. 
By Mr. Easley: · · . · 
Q. You say in working on it you examined the differen-
tial. Whereabouts is that in the car1 
·A. The transmission is about middle ways the car and 
the differential is at the rear end. 
Q. Did you work on the engine at all f 
A. No, I didn't work on the engine. 
. . . , · · Q. Did· you work on the front part of the car 
page 300 ~ at all t · . 
A. Nothing more than tightening the two hooks 
that hook "the front pa·rt of the hood. 
Q. The hooks on the hood 7 
A. Yes, sir. 
Q. Then you were over the hood there f 
A. Yes, sir. 
Q. And at the side of the car 1 
A. Yes, sir. 
Q. Were you in such a position that if blood had oozed out 
and dropped off it would have dropped on the front part of 
the car or not Y 
By Mr. Spencer: I object. 
By the Court: I think the objection is well taken. Thi& 
man says the car was elevated and he was under it. 
:By Mr. Easley: I didn't understand that. · 
. ' 
Q. ·Did you work on that car at all while it was on the 
ground' · · 
A. Yes, sir, I did work on ·it . 
. Q. What were you doing to ifwlien it was on the ·ground¥ 
A. Well, as well as I rem.ember, Mr. Henson asked me to 
check the oil and in raising· the hooks on the hood the front 
one came off. · 
Q. The front hook to tlie hood came off? 
Q. Anywhere else that you recall that yon 
page 301 ~ worked around the front of the carY 
A. Nothing, orily Mr. Henson asked me to check 
the other side because. this side came aloose. · 
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RE-CROSS EXAMINATION .. 
By Mr. Spencer: 
Q. ·You check the oil in a Chevrolet on the left-hand side of 
the hood, don't you Y 
A. Yes, sir. 
Q. You don't have to lift the right 7 
A. No, sir. 
The witness stands aside. 
J. L. BRYANT, . 
having been first duly sworn, testifies as follows: 
DIRECT EXAMINATION ... 
By Mr .. Easley: 
Q. 1\fr. Bryant, where do you livef 
A. In Rivermont. 
Q. What is your business 7 
A. Carpenter. 
Q. Do you know Mr. J. H. Inge7 
A. Yes, sir, I know him. 
Q. How long have you known him 1 
A. Three or four years. . 
Q. Do you lmow his general reputation in the community 
for truth and veracity? 
A. Yes, sir, I think I do. 
Q. Well, is it good or bad? 
A. It is bad. 
page 302· } Q. From his reputation would you ~elieve hin1 
· on oathf · 
A. No, sir. 
Q. Mr. Bryant, on the night that Mr. Henson was a·rrested 
were you down at police headquarters and in the cell block 
in which he was -confined? 
A. Yes, sir. · . 
Q. Were there any other prisoners in that cell block, there 
on the lo,ver floor Y · · . 
A. I don't recall seei~g any others. 
CROSS EXAMINATION. 
By Mr. Spencer: 
Q~ You were in the same cell block with Henson? . 
A. He was in. the upper end, the first cell as you come in. 
Q. There are four cells there on the first floor, aren't there?: 
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A. Mr. Spencer, I couldn't tell you to save my life. Just 
as you go in the door was the first cell and Mr. Henson was 
in that. 
Q. Did they put you in the same cell with Henson t 
A. No, sir, I just went down to see him. 
Q. You went down to see him T . 
A. I went down with his brother. His brother asked me to 
go with him down there. 
Q. Did you go in and talk with him Y 
A. I went in with his brother. He asked me to go. 
Q. You were a friend of the family¥ 
page 303 r A. Yes, sir, I have known Mr. Henson for 
years. 
Q. Both of you are carpenters, as well as Mr. Inge. 
A. l'Yir. Inge isn't .a carpenter. 
Q. What is heY 
A. A fireman, I think. He did work at Suhling's. 
Q. Why don't you know f 
A. I said he was a fireman at Suhling's. 
Q. He testified he was working down here. doing repair 
work in remodeling· the city hall. Do you think you have got 
the same ~Ir. Inge we are talking about Y 
A. I guess so. He has a black mustache. That is the same 
man. I never worked with him anywhere except at Suhling's. 
Q. You don't know him so well? 
A. Yes, sir, I lia ve been knowing him all the time he was 
down there. 
Q .. How well do you know him? 
A. Very well. 
Q. Who did you ever hear say that he would not be worthy 
of believe; that he had the reputation of being a liar! 
A. All of them that worked around Suhling's. That is the 
reason he lost his job, they tell me, for not being reliable. 
Q. Who told you· that¥ 
A. Mr. Harris, for one man. 
Q. What Mr. Harris 7 
A. He worked down at Suhling's. 
page 304 ~ Q. He told you tl1at he lost his job because he 
was a big liar Y 
A. Yes, sir. 
Q. Is that the basis for your testimony? 
A. Yes, sir. 
By Mr. Easley: 
Q. I have had Mr. Inge brought in here. Will you look at 
him and state whether he is the Mr. Inge you are talking 
about¥ 
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A. Yes, sir, he .is. 
Mr. Spencer (continues) : 
Q. Do you mean to tell the court and jury there was only 
one man; besides Mr. Henson in those cells down there that 
ci~i . 
A. I {!ouldn 't tell you how many people were in the cells. I 
didn't go any further than he was and he was in the first cell 
Q. You don't know how many were in there Y 
A. No, sir, I couldn't tell you to save my life. 
The witness stands aside. 
LEWIS HARVEY, 
having been first duly sworn, testifies as follows • 
DIRECT EXAMINATION. 
By 1\lr. Easley: 
Q. Mr. Harv~y, you live here in Lynchburg, do yout 
A. Yes, sir. 
Q. What is your business? 
page 305 ~ A. Coal business. 
Q. Do you know Mr. J. H. Ingef 
A. Yes, sir. 
Q. How long have you known him? 
A. About six years. 
Q. Do you know his general reputation and standing in the 
community for truth and veracityY 
A. Well, Mr. Inge was working down at the same place I 
did,-
By J\IIr. Spencer (Interposing): Wait, I would like for the 
witness to answer the question asked him. 
By the Court : 
Q. Answer the questi~n asked you. Do you know his gen-
eral reputation for truth and veracity? 
A. Yes, sir, I do. 
Q. Is it good or bad 1 
A. It is bad. 
By Mr. Easley: 
Q. From his general reputation for truth and veracity, 
would you believe him on oath Y 
A. No, sir. 
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CROSS EXAMINATION. 
By Mr. Spencer: 
Q. Mr. Harvey, what is reputation¥ 
A. Well, it depends upon which way you mean it. What 
do you think Y 
Q. I am asking you what do you think reputation means. 
A. If it is for truthfulness if a men gets out 
page 306 } here and don't tell you the truth you wouldn't 
think he had a reliable reputation. 
Q. You are basing it on some trouble you had with Mr. 
IngeY 
A. Not at all. 
Q. Didn't you start out to tell something about some expe-
rience you yourself had .with himt · 
A. I was fixing to tell what it was but we never had a bit of 
trouble in the world in any way, shape, form or fashion. 
Q. Did you ever hear his reputation for truth ~nd veracity 
discussedi 
A. Yes,_-sir. 
Q. By whom? 
·A. Different ones that work down at Suhling's. 
Q. Do you work at Suhling's tobacco companyf 
A. I did at one time. I don't now. 
Q. When did you work there 7 . 
A. I left Suhling's about two and a half years ago. 
Q. Why did you leave Y 
A. Because bu:siness got dull and they cut me off. 
Q. The same reason Mr. Inge left 7 
A. Mr. Inge stayed there after I left. He was in the boiler 
room. 
Q. He stayed there after you left and you have heard peo-
ple down there at Suhling 's discussing his· reputation Y 
A. Yes, sir. 
page 307 ~ Q. N arne me one of them Y 
A. Mr. Tom Perkins, Mr. J. T. Harris. 
Q. Tom Perkins and Mr. Harris have said they would not 
believe hin1 on oath ; that he was a liar 1 
A. Yes, sir. · 
Q. Do you know Mr. Henson! 
A. Yes, sir. 
Q. How long have you known himf 
A. About seven or eight years. 
Q. How did Mr. Henson find out that you knew Mr. Inge's 
reputation for being a liar? . · · 
A. He asked me if I knew Mr. Inge and I told him I did. 
Q. He came to you f 
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A. He asked me what I knew about him and I told him. 
Q. This man came to you to ask you what you knew about 
him? 
.A. Yes, sir. 
By 1\Ir. Easley: · 
Q. You have no interest in this matter one way or the other! 
A. None whatever. 
The witness stands aside. 
page 308 } J. R. WATTS, 
having been first duly sw~rn, testifies as follows: 
DIRECT EXA.J\IIIN.ATION. 
By Mr. Easley: 
Q. Mr. Watts, you live here in Lynchburgt 
A. Yes, sir. 
Q. How long have you lived here t 
A. I \vas raised here. 
Q. What is your business? 
A. Carpenter. 
Q. Do you kno'v Mr. J. H. Inge? 
A. Yes, sir. 
Q. How long have you known l1im? 
A. Since about 1931. 
Q. Do you know his general reputation for truth and ver· 
acity? 
A. Yes, sir. 
Q. Is· it good or bad? 
A. I would consider it bad. . 
Q. You consider it bad. From his general reputation for 
truth and veracity would you believe him on oath in an import-
ant matter? 
A. No, sir. 
Q. You would not? 
A. No, sir. 
page 309} CROSS EXAMINATION. 
By Mr. Spencer: 
Q. What do you do, :h!r. Watts? 
A. I am working :for the City of Lynchburg at present in 
the carpenter gang. 
Q. You are a carpe·nter and a friend of Mr. Henson ,s? 
A. Well, yes, sir. 
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Q. Same profession f 
A. Y.es, sir. 
Q. How long have you known him 7 
A. I have known ~fr. Henson for years. 
Q. Intimately? 
A. Yes, sir. 
Q. Very close friends f 
A. Friends on the job. 
Q. How did he happen to find out you knew 1\{r. Inge f 
A. Well, Mr. Henson came down to the job I was doing 
at Suhling·'s tobacco factory and of course he knew that I 
knew Mr. Ing·e at the factory. 
Q. Did he ask you if you knew Inge, his reputation for 
truth and veracity? 
A. No, sir. 
Q. How did t.hey happen to stuumons you f 
A. I couldn't tell you at all. 
Q. Did you tell him or his counsel that you knew what his 
reputation was? 
A. I told 1\{r. Easley that I knew :Nir. Inge. 
Q. Wl1en did you tell Mr. Easley that? 
page 310 ~ A. Before the case 'vas set back to this date. I 
don't remember just the date. 
Q. Where did you tell him? 
A. Told him at my home when they brought the summons .. 
Q. l\fr. Easley brought the summons f 
A. Yes, sir. 
Q. Mr. Henson had been to you and talked to you before 
thatY 
A. No, sir. 
Q. They brought a summons for you \vithout knowing what 
you would testify to? 
A. I suppose so. They couldn't have known. I hadn't 
seen Mr. Henson since the accident. 
Q. How well have you known ~Ir. Inge 1 
A. Well, I have known him quite well since I did that 
job, off and on. 
Q. What job? 
A. At Suhling's remodelling, Suhling's tobacco factory. 
Q. Who did vou ever I1ear say he wouldn't tell the truth~ 
A. Practically all the employees at the Suhling Tobacco 
Company. That is a by-word with them. If you told them 
lVIr. Inge said something they would laugh at you and say, ''I · 
believe you had better ask somebody further". 
The witness stands a~ide. 
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page 311 r ~IAJOR 1{. H. OGLESBY, 
having been first duly sworn, testifies as follows: 
DIRECT EXA:NIIN.ATION. 
By Judge Campbell: 
Q. lVIajor Oglesby, where do you live? 
A. 1103 Rivermont A venue. 
Q. Do you know Jack Henson f 
A. Yes, sir. 
Q. How long have you known him? 
A. I reckon twenty-five years. 
Q. Did you see Mr. Henson the night of the 19th of Sep-
tember when this colored woman was killed on 5th· StreetY 
A. I don't know about the 19th but it was the night that 
that happened. 
Q. 'Vhere did you see him? 
A. I saw him in the doorway of what they call Davis' store, 
a Quality Service Store, on the corner of B'edford A venue 
and R.ivermont. 
· Q. What time of night, ~fajor, was that? 
A. It was just before seven, I think, to the best of my 
knowledge. 
Q. Where were you going when you saw him? 
A. 1 was on my way to my sister's who lives on Early 
Street. 
Q. How long were you on Early Street before you came 
back? · 
A. Oh, possibly ten minutes, I suppose. I just had to go 
down to Charlotte, the next corner, and walk one block up 
and then down half a block. I stayed there a few 
page 312 ~ minutes and left a package and then came ba~k. 
Q. Did you see him again when you came back? 
A. Yes, sir. I saw him then. He wasn't at the store then. 
He was between the store and Charlotte Street. 
Q. Between Charlotte Street and the storeY 
A. Yes, sir. 
Q. You think that was about ten minutes past seven? 
By l\fr. Spencer: He hasn't stated anything like that. I 
object to the leading of the witness. 
By the Court: I think it is leading, Judge Campbell. 
Judge Campbell (continues) : 
Q. You said you were gone about ten minutes? 
A. I said ten or fifteen minutes. 
Q. Then, when you came back you saw him? 
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A. Yes, sir. It was probably :fifteen minutes. 
Q. When you came back again you saw him. Did you go 
in the drug store when you came back? . · 
A. Yes, sir, I went in the Rivermont Pharmacy. 
Q. How long were you in the pharmacy~ 
A. Possibly half an hour or a little more. 
· Q. Did you see him any more when you came outY 
A. No, sir. 
Q. How did you fix the time that you imagine was seven. 
o'clock when you saw himY 
A. Well, I looked at my watch just before I left 
page 313 ~ home and it was fifteen minutes to seven then. 
· · Q. How far did you have to walk from your 
home until you got up to Davis' storeY 
A. About two blocks. 
CROSS EXA~IINATION. 
By Mr. Spencer: 
Q. ~Iajor Oglesby, you have just communicated that fact 
to these gentlemen today since the case started 1 
A. Yes, sir. 
Q. You had not thought particularly about the matter since 
the time of the occurrence Y 
A. I discussed it with Dr. Long, Jimmy Long, the pro-
prietor of the Rivermont Pharmacy. ~fay I make one. state-
ment? The reason that I happened to remember it as I did 
was that on the night following the accident I was up to 
the pharmacy again and they were speaking of Jack Henson 
being the man or something of the sort and I made the re-
mark at that time to Mr. Long that I had seen Jack Henson 
about this time, around seven o'clock, and I had since then 
mentioned it to him a half a dozen times. I spoke of it before 
several firemen and a good many other men. . 
Q. I am not inclined to doubt you at all or to insinuate 
that there is any doubt about your testimony being perfectly 
sincere. I merely want to get at the question whether you 
might not be mistaken about the .time. 
A. I don't think so. 
· Q. Yon did see Jack Henson on the corner be-
page 314 ~ cause he must unquestionably nave been there, 
but mightn't you have seen him at an earlier time 
than a quarter to seven Y · 
A. Earlier than quarter to seven? I didn't see him be-
fore that. I looked at my watch at home just before I left 
and it was a quarter to seven then. It wonldn 't take me 
over five minutes, I should think~ to have gotten up there. I 
---------- -----
Jack H. Henson v. Commonwealth. 213 
wouldn't have given it any consideration at all except the 
following night they spoke of Jack Henson being the man 
and I knew him and it just flashed on me right straight that 
I had seen him the night before and I put the two together 
and told Dr. Long about it. 
Q. You said you had to walk down to Charlotte and up 
another street to your sister's house 1 
.A. Yes, sir. 
Q. .And you stayed there son1e time, I presume. 
A. No, I didn't stay there five minutes. I didn't go in. I 
stayed on the porch. 
Q. Then came back and he was still around the store then? 
.A. No, sir, he w-as down towards Charlotte Street stand-
ing in the grass part. 
Q. Who was he talking to 1 
A. I don't know. 
Q. What time was. that? 
.A. I judge that was about fifteen minutes after seven. 
Q. Are you sure 1 
A. I say I judge that. 
page 315 } Q. A little while ago you said you were only 
· gone about ten minutes altog·ether and now you. 
say about thirty minutes later you saw him. 
A. I said before I left home it \1;ras a quarter to seven. 
Q. You only live two blocks from there? 
A. Two blocks. 
Q. You walked up and saw him and that would have been 
about te•n minutes to seven. 
A. You see, I wasn't inclined to calculate the time. I don't 
]\now it, but I am giving you the very best I can. 
Q. I understand that. 
A. I didn't want to testify at all if I could avoid it. 
Q. I am asking a.bout the possibility of your being mis-
taken. You said it was about fifteen minute past seven when 
you came back and sa\v him. Then you were gone about 
twenty-five minutes from the time you first saw him until the 
second time you saw him. 
A. It might have been tha.t long but I don't think so. 
Q. Could you be absolutely certain that the l&st time you 
saw him wasn't before seven o'clock? 
A. Yes, sir. 
Q. You are absolutely certain? 
A. Yes, sir. 
The witness stands aside. 
,---·- . 
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page 316 ~ JOHN F. SOHAD, 
having been first duly sworn, testifies as follows: 
DIRECT EXiliiNATION. 
By Mr. Easley: 
Q. ~Ir. Schad, what is your businessf 
A. I am manager for the Underwood Typewriter Com-
pany. 
Q. Do you kno\v Mr. Gny Y.l. Franklin¥ 
A. Yes, sir, that is the cripple boy. 
Q. How long have you known him f 
A. I would say probably between two and three years. 
Q. Do you know his general reputation and standing among 
the community as to truth and veracity Y 
A. It is not very good. 
Q. You know his reputation¥ . 
A. If you want to know what people say about him they 
don't speak very well of him. 
Q. That is his general reputation f 
A. Yes, sir. 
Q. From his general reputation would you believe him on 
oath in a matter of importance¥ 
A. I don't believe so. 
CROSS EXAl\iiNATION. 
By Mr. Spencer: 
Q. You wouldn't disbelieve him if he was not interested in 
the matter, would you? 
A. No, sir. 
Q. If he was telling something which was a matter of no 
interest to him and he was on his oath f 
A. Then I would believe him. 
page 317 ~ Q. Then you would believe him. 
A. To emphasize my attitude, if two people 
were telling a story I would believe the other fellow in prefer-
ence to him. 
Q. You would believe anybody in preference to him? 
A. Yes, sir. 
Q. You are in the typewriter business, aren't you Y 
A. Yes, sir. 
Q. Which company do you represent' 
A. The Underwood Company. · 
Q. And he, for a g·ood many years, some fifteen years, rep-
resented the Reming-ton? 
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A. I don't kno'v how many years he was- with the Rem-
ing·ton. 
Q. With the Remington for a good many years 1 
A. Several years. 
Q. Sirice he left the Remington he has been in the repair 
business by himself? 
A. Yes. 
Q. And he has cut prices on you all, hasn't he? 
A. I couldn't say. I never come in contact with him in 
making competitive prices. 
Q. vVhen did he get to be such a liar' since he left the 
Remington Company? 
A. I didn't speak of him. being a liar. You asked me his 
general reputation for telling the truth and since I have 
known him he has more or less had that reputation. 
Q. All the years he was with the Remington 
page 318 ~ he had that reputation? 
A. I never came in direct contact with him and 
it is only what people say that I know and it goes back as 
far as I have ever known Franklin. 
Q. All those years he was with Remington? 
A. I couldn't say all those years. I said only knew him 
for about two and a half years. If he was with them fifteen 
years I didn't know him the other twelve and a half. 
Q. If this man, Franklin, who is an acknowledged com-
petitor of yours, were testifying to something· in which he had 
no interest himself and no reason for telling an untruth, 
would you still say that you wouldn't believe him? 
A. I couldn't see where if he hadn't any interest he would 
have any interest to tell a lie. 
By 1\fr. Easley: 
Q. 1\fr. Schad, are you related to Mr. Henson in any way? 
A. I never saw the man but twice. Only once before com-
ing up here. 
The witness stands aside. 
H. L. KEESEE, 
having been first duly sworn, testifies as follows: 
DIRECT EXAMINATION.~ 
By }Ir. Easley: 
Q. 1\fr. Keesee, do you live here in Lynchburg? 
A. Yes, sir. 
pag·e 319 ~ Q. What business are you in 1 
A. Typewriter business. 
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Q. Do you know Mr. Guy W. Franklin f 
A. Yes, sir. 
Q .. How long have you known him 1 
A. I suppos~ three or four years. I am not sure. 
Q. Do you know what his general reputation for truth and 
veracity is Y 
A. Everybody I ever heard say anythi•ng about him said 
it wasn't good. 
Q. ·Have you heard people talk about him Y 
A. Yes, sir. 
Q. From his general reputation for truth and veracity 
would you believe him on oath 1 
A. Well, on oath I think I would. 
· Q. You think you 'vould believe him on oath 1 
A. I believe I would on oath. 
Q. Have you ever heard anybody speak complimentary of 
his truthfulness? 
A. No, sir. 
OROSS EXA].ITNATION. 
By Mr. Sp_e:hcer: 
Q. Mr. Keesee, you say if the was on oath you would be-
lieve him? 
A. Yes, sir, I believe I would. 
Q. Wouldn't that be doubly true if he was testifying in a 
matter in which he had no interest whatever Y 
A. It depended on whether the thing sounded 
page 320 } doubtful, but if some other person said some-
thing and he said something different I suppose 
I would believe the other person. 
Q. Mr. Keesee, he is a competitor of yours Y 
A. Yes, sir. 
Q. This reputation has rather to do with his dealings in 
the typewriter business than anything else. 
A. Mostly, but not· entirely. 
Q. It is a fact he was for a good many years with the Rem-
ington peopJe, was he not Y · 
·A. Yes, sir. 
Q. I think for thirteen or fifteen years. 
A. I don't know. I have just known him since he has 
been here. 
Q. Since that time he has been operating as an independ-
ent operator, repairing typewritersf 
A. Yes, sir. 
Q. He has been· cutting prices Y 
A. 1res, sir. · 
J aek II. Henson v. Common wealth. 217 
Q. Cleaning typewriters for considerably less than you all 
can afford to clean them? 
A. Yes, sir, that is true. 
Q. Wouldn't that sort of enter into his reputation which 
you referred toY 
A. Not for truth, no, sir. 
RE-DIRECT ~'V\.IYIINATION. 
By !1:r. Easley: 
Q. You have ple'nty of other competitors in the business, 
haven't you? 
page 321 ~ .A.. Yes, sir, too many. 
Q. You don·'t think they have the same repu-
tation for truth and veracity that ~ir. Franklin has, do you f 
A. No, sir. 
By Mr. Spencer: 
Q. They don't cut prices on you either, do they! 
A. No, sir. ·· 
The witness stands aside. 
W. K. WHITTEN, 
having been first du1y sworn, testifies as follows: 
DIRECT EXAMINATION. 
By Mr. Easley: 
Q. Mr. Whitten, I believe you are manager of the A venue 
Service Station out at Rivermont and Cabell Street, are you 
not? 
.A.. Yes, sir. 
Q. Do you know l\1:r. J. H. Henson f 
A. Yes, sir. 
Q. Is he a customer of your :filling station? _ 
A. Yes, sir. . 
Q. Please state whetl1er or not- he is frequently in there 
with his car. 
A. Yes, sir, he is. 
Q. Been accustomed to coming in there often? 
· ·A. Yes, sir. 
Q. Yo~ are familiar with his car, are you 7. 
page 322 } A. Yes, sir. 
Q. See it freque·ntly? 
.A.. Yes, sir. 
Q. How frequently? 
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A. He is in there on an average of once a day or more. 
Q. For how long has he been coming in there f 
A. Well, he has been a customer for about two or three 
vears. 
· Q. Have you ever known him to have a Firestone cover on 
his spare tire f 
A. Yes, sir. 
Q. How long ago? 
A. We took it off about two months ago, I imagine. About 
two months ago. 
Q. What kind of cover was that, 1\fr. Whitten T 
A. Just a round tire cover. It had Firestone written across 
the back of it. 
Q. When was that T 
A. Let me see T No, it wasn't a Firestone cover. It was a 
Chevrolet tire cover from the Superior M"otor Company down 
here. 
Q. Have you ever seen a Firestone cover on his sJ_Jare 
tireY ' I I! r 
A. I don't think I have. 
Q. You never have. What did this tire cover that he did 
have on his car have on itY 
A. It had on it ''Superior Auto Company, used cars'' and 
a rooster and it said, ''Something to crow 
page 323 ~ about". 
Q. It has the picture of a rooster on it Y 
A. Yes, sir. -
Q. Now, what is the last time l1e had any cover on his spare 
tire at all' 
A. He hasn't had any on there since we took that one off. 
Q. vVhen did you take that one off? 
A. About two months ago. 
Q. Two months from this time Y Can you say what m.onth 
it was in Y 
A. As near as I can remember it was somewh~re along in 
July. 
Q. Somewhere ·along in July? 
A. Yes, sir. 
Q. Then, you don't mean two months ago from now. 
A. It has been about three months ago from now, I reckon. 
Q. Some time in July. Can you say positively whether 
before or after the 19th day of September, the day of this 
accident on 5th Street? 
A. Yes, sir, it was taken off a long time before then. 
Q. You are positive of thatf 
A. Yes, sir. 
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Q. Since that time has there been any Firestone cover at 
all on his spare tire t 
A. Not to my knowing. 
Q. You have seen his car frequently? 
page 324 ~ A. It has been there every day. 
Q. When that tire cover was taken off where 
'vas it putT 
A. It was put back in the station in the back somewhere. 
It might be out there yet. 
Q. Since July no tire cover at all has been on the spare 
tire? 
A. No, sir. 
No cross examination. 
The witness stands aside. 
RANDOLPH GILBERT, 
having been first duly sworn, testifies as follows: 
DIRECT EXAJ\1INATION. 
By Judge Campbell : 
Q. :I'Yir. Gilbert, what business are you in? 
A. I am an automobile mechanic. 
Q. Where is your place of business T 
A. 12th Street. 
Q. Do you know :l'Yir. Jack Henson Y 
A. Yes, sir, I know him. 
Q. You ever do any work on his car? 
A. Yes, sir, I have done quite a bit on it. 
Q. Do you recall when was the last time you worked on 
his car? 
A. Along 
page 325 ~ 
about the first of September. 
Q. What did you do on his car at that timet 
A. R-epaired the brakes. 
Q. :l'Yir. Gilbert, please state whether or not an 
automobile mechanic in repairing frequently cuts or injures 
their hands. · 
By J\fr. Spencer: Your Honor, I don't think that is a 
proper matter of testimony. This man is no expert. Prac-
tically everybody has an automobile and the jury can deter-
mine that question as well as an automobile mechanic. 
By .J udg·e ·Campbell : I don't know that they can. The 
question of working on cars and what frequently happens to 
a. man is material. This whole thing is circumstantial that 
r---·----·- --
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we are dealing with now when we come to the spots on the 
car, and how .they might have gotten there. 
By the Court: Yes, and the jury knows that as well as 
this witness can know that people working about cars some-
times scratch their hands or bruise their hands and they 
sometimes bleed. I don't see that this witness can throw any 
light on that ·question. 
By Judge ·Campbell: We would like for the record to 
show what his answer would be and we save the point. 
By the Court: The jury may retire. 
Note : Then and there the jury retired from the court room. 
page 326 ~ By Judge Campbell: 
Q. Mr. Gilbert, I want to ask you whether or 
not it is a fact that in the working on cars by mechanics it 
frequently happens that a mechanic will skin or cut his hands 
and cause drops of blood to be deposited on a car. 
A. Yes, sir, that happens. It is frequent occurrence in 
repairing cars that we get cuts and bruises. 
Q. Now,_ on this particular time, the first of September, do 
you recall whether or not you took off a wheel of 1\tir. Hen-
son's car? 
A. Yes, sir, I remember I took off the right front· wheel 
and repaired the brake. It has internal brakes and you have 
to remove the wheel in order to get to it. 
Q. Do you recall whether or not at that time you scratched 
your hand or cut your handY 
A. No, sir, I can't remember. 
Q. You don't know whether that is a fact or not f 
A. No, sir. 
By the Court: You have added a question there that yon 
didn't suggest before. Do you think that makes any dif-
ference? 
By Mr. Spencer: I think he would be entitled to show 
that this man took the wheel off at that time. 
By the Court: The other q·uestion· of whether or not it 
sometimes happens that a man skins his hands doesn't seem 
to me to tend to throw any light on it. 
page 327 ~ By Judge Campbell: He says it frequently 
happens. 
By the Court: I will allow the question as to his taking 
off the· wheel if vou want to ask that. 
By Judge Campbell: We save the point as to the other 
part of that and will ask him about the whe~l. 
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Note: Then and there the jury returned to the court ~oom. 
By Judge Campbell: 
Q. Mr. Gilbert~ you say the last time you worked on his 
car was around the first of September. Do you recall whether 
or not you took off a wheel of his car at that time 7 
A. Yes, sir, I did4 
Q. Whieh wheel did yon take of£7 
A. The right front. 
Q. Now, prior to that time had you worked on his car any 
during this year 1 
A. Yes, sir, I have done quite a bit of work for him this 
year. 
Q. You and your other mech~nics there together f 
A. Yes, sit, but I do most of his work myself. 
Q. You have worked all over it 1 
.A. Well, not all over it, but I have done quite a bit of re-
pairing to it. 
Q. Any around the springs and bumpers? 
page 328} A. Yes, sir. 
CROSS EXAMINATION. 
By Mr. Spencer: 
Q. You didn't bleed on the car too, did you Y 
A. I don't think I said I did. 
Q. I am asking you did you? 
A. No, I did not as I know of. 
Q. What kind of work did you do on the bumper? 
A. I have had the bumper off several times. 
Q. When? 
A. I can't recall the last time. I believe along in July 
he had an accident and backed into a pole or something and 
I took it off and straightened it. 
Q. That is the -rear bumper. 
A. I have had the front bumper off too. 
Q. If he backed into a post how did he hurt the back bumper 
and the front bumper 1 · 
A. I have had the front bumper off. 
Q. Whenf 
A. In July. 
Q. What sort of work did yon do on that? 
A. I straightened it where he had run into a pole or tree 
or something. I know it was bent. 
Q. Did you bleed on the bumper then' I 
A. I didn't look for blood. 
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Q. If you did bleed on it you didn't know anything about 
it y 
A. No, sir. 
pag·e 329 ~ RE-DIRECT EXA~1INATION. 
By ,Judge Campbell: 
Q. Mr. Gilbert, ~!Ir. Spencer has aslred you if yon bled on 
the bumper or on the car. Can you say whether or not at 
that time you had scratched your hands or whether or not you 
did bleed on it f 
A. I couldn't say that I haven't gotten blood on the car. 
I don't know but I do know that happens quite frequently 
from scratches and cuts you receive. 
Q. You can't say you didn ''t bleed on this particular car be-
cause it does happen frequently. 
A. Yes, sir, it does happen. 
Q. On the 19th of September when this accident happened 
you were Mr. Henson's regular mechanic. "Where were you 
at that timef 
A. I was on my vacation and out of town. 
Q. You were 011.t of town f 
A. Yes, sir. 
By Mr. Spencer: 
Q. Your place is over on 12th Street about the Watering 
Branch? 
A. Yes, sir. 
The witness stands aside. 
C. C. HARRIS, 
having been first duly sworn, testifies as follows : 
DIRECT EXAl\1INATION. 
By Mr. Easley: 
Q. Mr. Harris, wl1at is your business? 
page 330 ~ A. Gasoline. I worlr for the American Oii 
Company. 
Q. Where are you located~ 
A. 12th and Church Streets. 
Q. Are you in cl1arge of that station there 'I 
A. Yes, sir. 
Q. You are not in the typewriter business then 'I 
A. No, sir. 
Q. Do you In1ow Mr. Guy W. Franklinf 
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A. I have been knowing him for about three years. 
Q. Do you know his general reputation, that is, what people 
say, as to his truth and veracity? 
A. Well, it isn't so good. 
Q. It isn't so good. That is what people say about him 7 
A. Yes, sir. 
Q. Would you say it is good or bad? 
A. I would say personally it is bad. 
Q. It is bad? 
A. Yes, sir, from the experience I haye had with him. 
Q. Aside from personal experience, from what other people 
say. That -is what I want, his general reputation. 
A. His general reputation "isn't so good. 
Q. Have you ever heard anybody speak of him as a second 
George Washington for being truthful! 
A. JYiost everybody that knows him gives him the same. 
Q. From his general reputation for truth and veracity 
would you believe him on oath Y 
A. Well, I wouldn't personally, although he 
page 331 } might tell the truth sometimes. I wouldn't say 
he couldn't. 
Q. Are you in any way connected in business or otherwise 
with Mr. Henson, the defendant here? 
A. No, sir. 
Q. You have ·no interest in the caseY 
A. No, sir. 
CROSS EXAMINATION. 
By Mr. Spencer: 
Q. You have had some trouble with Franklin yourself? 
A. Yes, sir. 
R.E-DIRECT EXAl\1INATION. 
By Mr. Easley: 
Q. Mr. Harris, is your opinion which you have expressed 
based on your dislike, if you have any, or your trouble with 
l\fr. Franklin, or is it based on what other people say as to 
his general reputation? ~ 
A. The only trouble I have had with him was he owed me 
for gasoline and promised to pay and wouldn't pay. 
Q. That is the only difficulty yon have had with him? 
A. Yes, sir. 
The witness stands aside. 
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, R. A. BARNES, 
having been first duly sworn, testifies as follows: 
DIRECT EXA}.11N.A.TION. 
By .Mr. Easley: 
Q. Mr. Barnes, what business are you in? 
A. Typewriter business. 
page ·332 } Q. Do you know Mr. Guy W. Franklin f 
. A. Yes, sir. 
Q. How long have you known him f 
A. About five years. 
' . 
Q. Do you know his general reputation as to truth and 
veracity, that is, what people generally say about him T 
· A. Well, for truth and veracity, what the people generally 
say is that it is not very good. 
Q. It is not very good. From his general reputation for 
truth and veracity would you believe him on oath in an im-
portant matterY 
A. On oath I possibly would take a chance. . 
Q. You think it is doubtful, do you f · 
A. I would think it would be a little doubtful. 
Q. You are not a particular friend of Mr. Henson's, or 
related to him,-·are you Y 
A. No, sir, I don't know him. 
Q. You don't know him Y 
A. No, sir. 
CROSS EXAMINATION. 
By Mr. Spencer: 
Q. Mr. Barnes, you are with the Remington-Rand people, 
are you not' 
.A.. Yes, sir. 
Q. He was with the Remington-Rand people before you 
went with them, wasn't heY 
· A. No, sir. He was my mechanic with- Remington-Rand. 
Q. Your mechanic with the Remington Com-
page 333 } pany f 
A. Yes, sir. · 
Q. You kept him in your employ for a good many years, 
didn't you? 
A. Yes, sir, about four years. 
Q. Since he left your employ he has gone out· on his own, 
hasn't heY · 
A. Yes,.sir. . 
Q. He has been under-selling you, hasn't he? 
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A. Well, in one or two instances I have found that he is not 
under-selling me but under-estimating my price on repair 
work. 
Q. That is what I meaD:, he is cutting rates. 
ll. 1res, sir. . 
Q. He charged $5.00 for cleaning a typewriter where your 
charge was $7.50 as a minimum charge Y 
ll. Yes, sir. 
Q. Haven't you tried to get him out of Lynchburgf 
A. No, sir, he hasn't bothered us to that extent. We don't 
pay a whole lot of attention to the repairs. We would rather 
he have the cheap jobs. 
Q. He acquired this reputation for truth and veracity since 
l1e left y~u? . 
A. A lot of it, yes, sir. 
The witness stands aside. 
page 334 } 0. M. ALLEN, . 
. having b.een first duly sworn, testifies as follows: 
DIRECT EXAl\1INATION. 
By ·Mr. Easley: 
Q. J.\IIr. Allen, do you live here in Lynchburg! 
A. Yes, sir. _ 
Q. What business are you in? 
A. Machine operator. 
Q. What kind of machines? 
A. These pin games and things. I used to be a slot machine 
man but they ain't no more. They are pin machines. 
Q. Well, it is not the typewriter business, anyhow, is it f 
ll. No, sir. 
Q. Do you know Mr. Guy W. Franklin? 
A. Yes, sir. 
Q. How long have you known him? 
A. Well, about, I would say eighteen months or two years. 
Q. Do you know his general reputation for truth and ve-
racity, that is, what people generally say? 
A .. Well, it is kind of poor. 
Q. It is poor? 
A. B·ad. 
Q. ·Did you ever hear anybody speak complimentary about 
him? 
A. No, sir. 
Q. From his general reputation for truth and veracity 
'vould you believe him on oath? 
,-------
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page 335 ~ A. I would not. 
Q. Did Franklin talk to you or in your pres-
ence and hearing about this fatal accident to Rosa Scott up 
on 5th and Federal Streets Y 
A. Yes, sir. . 
Q. Did he ever state in your presence that at the time 
of that accident he 'vas present and up there at 5th and Fed-
eral Streets? 
A. He did once, and then again Ile said he was at 5th and 
~fain. He made two different statements. 
Q. By the way, Mr. Allen, do you know Mr. Jack Henson Y 
A. No, sir. 
Q. You don't even know him Y 
A. No, sir. 
Q. You are in no way interested in this proceeding at allY 
A. No, sir. , 
·CROSS EXAMIN.A.TION. 
By Mr. Spencer: 
Q. If you did not know Jack Henson how did they dig you 
upY 
A. I will tell you how the man found me. Harris, with 
the American Oil Company, told me about it at the American 
Oil station where ~Ir. Henson hangs out sometimes. 
Q. You operate a place over Jones' shop, don't you Y 
A. No, sir, we are at 13th and Main to eaten caiis. 
Q. For ·what 1 
A. Slot machines,-I mean pin games. 
page 336 ~ Q. Yon sell a little liquor on the side, don't 
youf 
A. No, sir. 
Q. When did you stop? 
A. I ain't never started yet. I might drink a little. 
Q. Did you ever sell Franklin any liquor? 
A. No, sir. 
Q. You and Franklin had a row before this thing oc-
curred, didn't you Y 
A. No, we never had a row. 
Q. You ali hadn't be·en speaking to each other for sixty 
days before this thing happened, had you f 
A. We bad .been .speaking ali the time. 
Q. Hadn't you had a little row? 
A. Not to my knowing. 
Q. What 'vas the occasion of his telling you anything 
about itf 
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A. Well, he stays around the bottom, he hung out down 
there. 
Q. What do you mean by the bottom Y , 
A. Down at 13th and Main. 
Q. What was the attraction? 
A. Well, he just hung out down there. 
Q. Isn't the man's chief weakness one for liquor! 
A. That is one of them. 
Q. And that is why he has sort of gotten down and out. 
That is a fact, isn't itY 
A. He drinks a· whole lot. 
Q. That is the reason his reputation in recent 
page 337 ~ months, since this accident occurred, hasn't been 
so good? 
A. It has been bad all the time since I have known him. 
Q. Yon have known him just eighteen months. -
A. Yes, sir, or two years. 
Q. After he came into your acquaintance his reputation 
started going down? 
A. No, sir, it was that way at :first. No, sir, it was that 
way at :first. 
The witness stands aside. 
J. H. HENSON 
(the defendant), having been first duly sworn, testifies as 
follows: 
DIRECT EXAMINATION. 
By Judge Campbell: 
Q. Mr. Henson, I believe you are the defendant in this in-
dictment? 
A. Yes, sir. 
Q. Where do you live? 
A. 1322 Ruffner -Place. 
Q. What is your business? 
A. Carpenter. 
Q. Do you recall the night on which this colored woman,-
first, I will ask you, what is yotjr age? 
A. Forty-two. ! 
Q. You are a veteran of the "\Vorld War~ 
A. Yes, sir. · 
Q. ·Were you in the service overseas Y 
page 338 ~ A. Yes, sir, for eleven months. 
Q. It is charged here that on the night of the 
19th of September, this year, on 5th Street at Federal,- you 
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ran your car into a colored woman and killed her and did not 
make a stop. Did you do that or not? ' 
A. No, sir, I.did not. 
Q. It has been pretty definitely settled that this accident 
happened a· few minutes before seven o'clock that evening. 
Where were you at that time? 
A. I was at Mr. Davis' store from around six-thirty until 
about twenty minutes after seven at" the corner of Bedford 
and · Rivermont Avenues. 
Q. Now, l\{r. Henson, in your own way I want you to tell 
the court and jury your entire n1ovements from the time you 
reached "this store, what you did from tlhat time until you ,vent 
to bed that night. 
A. Yvell, as I say, I was at the store from six-thirty until 
around seven-twenty and went from the store on home. I 
went upstairs and didn't find my wife at home. I drank a 
cup of coffee and ate a couple of biscuits or a light supper. 
She has a sister who ·lives between Ruffner Place and Din-
widdie and I judged she was around there. I went around 
and met her. She had gotten to the corner of Ruffner and 
Dinwiddie Street. She told me she was going to the ·Centenary 
Church to a prayer meeting and I walked with her on around 
up to Early Street, out Early to Rivermont Avenue and we 
stood there and talked for a few minutes and she went on 
. · from there to church to the prayer meeting. When 
page 339 ~ I left her I came on back home and get in my 
car and came on back to to'vn and went over on 
Wise Street. 
Q. Now, did you see anybody at Davis' store that night¥ 
A. You mean before I left and went home? 
Q. Yes. 
A. I saw B'ob Daniel, Mr. Yew, a fellow by the name of 
·vance, an old gentleman. They call him Vance. That was 
all excepting Mr. Davis and Mr. McDaniel. 
Q. Were you at the store when the store closed Y 
A. Yes, sir. • 
Q. Do you know what time of 1;1ight that was Y 
A. Around seven or five minutes to seven, something like 
that.· 
Q. After the store closed what became of 1\Ir. Davis T 
A. Well, 1\!Ir. Davis got in his car and left. I reckon he 
went on to his boarding house. He came on do:wn the Ave-
nue. 
Q. What became of ]Jir. McDaniel, the clerk? _ 
A. lVIr. McDaniel went on home. -
, · Q. The:ri, how long did you stay at the store after those two 
m~~fiY · · 
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A. I would say about twenty minutes, just guessing at it. 
Q. Who were you with at the store¥ 
A. I was talking to Bob Daniel. 
Q. Was anybody ·at the store or around there. 
A. Mr. Yew and ~[r. ·vance were there. They 
page 340 ~ were standing on the opposite side of the porch. 
T·here is a pair of steps going up i·n the center 
and· a concrete block on each side. 
Q. When you left did you leave anybody on the store porch 1 
A. I left all three of them there, yes, sir. 
Q. Where was your car that night up to this time f 
A. Parked right beside the store in front of 1\{r. Hudson's 
car, the meat cutter there in Mr. Davis' store. 
Q. You parked then above this store on Rivermont Ave-
nue~ 
.A. On Rivermont above Bedford, between Bedford and 
Ruffner place. 
Q. on· the same side of the street that the store is on t 
A. Yes, sir, the right-hand side going out. 
. Q. Now., when you left who did you say was at the store? 
A. I left Bob Daniel and 1\Ir. Yew and ~Ir. Vance at the 
store when I left to go home. 
Q. Did you go to your car at that time? 
A. Yes, sir, I 'vent to my car, got in the car and drove it on 
home. I parked it in front of my house to use it until I got 
ready to put it in the garge. 
Q. Did you see your brother at home? 
A. My brother was sitting on the porch when I 'vent in. 
Q. N o,v, then, you say you went in the house and your wife 
wasn't there . 
.A. No, sir, she wasn't there. 
page 341 ~ Q. You got a cup of coffee f 
A. Yes, sir. 
Q. Then went to look for her? 
A. I judged she was at her sister's. She usually goes to 
her sister's if she don't go to the show, church or somewhere 
else. 
Q. Just where did you find her? · 
A. I met my wife on the corner of Din,viddie and Ruffner 
Place coming up from her sister's when I went down to meet 
her. Q. Did you see 1\tir. Bob Amonette :while you were standing 
there? 
Jo.~. I spoke to 1\Ir. Amonette on the corner of Early and 
Rivermont. 
. Q. You say you then walked with your wife up as far as 
the Centenary Church T 
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A. Yes, sir, to the Centenary Church. 
Q. Then you came back and what did yon do then 7 
A. I came back and got in my car and came on over to 
"\Vise Street. 
Q. What time of night was that~ 
A. That was getting up around eight o'clock? 
Q. What time do they have prayer meeting out there? 
A. Eight o'clock. They did at that time. I think it is 
seven-thirty now. 
Q. You got in your car and went out on Wise Street f 
A. Yes, sir. 
page 342 ~ Q. How did you go out to Wise StreetY 
A. I came down Riverm.ont Avenue, through 
Main Street, up 12th to Harrison, then went up Harrison 
to 11th and on out to 'Vise and turned in. This same day 
they had put fresh tar on 12th Street hill from Harrison on 
up and that is the reason I turned and followed the car line 
up Harrison. 
Q. Who did you go over on Wise Street to seef 
A. No one especially. I went on over there and Miss Lu-
cado was there. 
Q. You went over to see Miss Lucado, didn't you f 
A. Yes, sir. 
Q. What time did you get over there, Mr. Henson? 
A. I would say ten minutes past or a quarter past eight. 
Q. Now, when you got to the house in which Miss Lucado 
was did you ·park your car on that street? 
A. Yes, sir. There 'vere tw·o cars setting in front of the 
house and I pulled in front of the second car and had to 
pull in. An old truck was setting in front of my car when 
· I backed my car in. I didn't park as I should have parked 
but left the front of the car out fro1n the curb a little. 
Q. At that time there was a truck in front of you' 
A. Yes, sir. I couldn't say what kind of a truck it was .. 
It might have been a bakery truck or a huckster. I don't · 
know what ·kind of a truck it was. 
Q. You didn't pay any attention to itf 
A. No, sir. 
page 343 ~ Q. You did back your car in there and left it 
standing tl1ere with a truck parked in front of it Y 
A.. Yes, ·sir. 
Q. How long· did you stay at this Wise Street house be-
fore vou left there? 
A. "'Around thirty minutes. 
Q. vVben you left did any;body come with you? 
A. J\Hss Lucado came with me. She drove the car away .. 
Q. Does J\:fiss Lucado drive with you some times? 
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A. Yes, sir. she drives sometimes. She is not such an ex-
tra good driver but she can make out to drive. · 
Q. Now, when did you .first notice that there was something 
the matter with your light or did you notice that at all? 
A. Coming· down 8th Street I heard a rattling and called 
her attention to it but I never got out until I got over to 
Rivermont Avenue and I found one of the lights was knocked 
out. I said, "Let's take the car and put it in the garage". 
Q. Had you noticed that the lights were giving less than 
their usual bright light? 
A. I had never paid any attention to it, no, sir. I noticed 
a rattling more than anything else. 
Q. Then, who put the car in the garage? 
A. J\IIiss Lucado. She drove it all the way from there and 
put it in the garage. 
Q. Just where is the garage located with reference to 
the front door of your home T 
pag·e 344 } A. The front door is facing Ruffner Place and 
my garage is directly back of the house. 
Q. Ho'v did you come into your garage Y 
A. Came out to Early, down Dinwiddie and turned in the 
alley which runs through from Early clean to Ruffner. That 
is the only way to get in there unless you turn around and 
to turn around where my g·arage is you will be in Mr. Ham-
ilton's back yard. 
Q. You don ''t come from the front way to get to your ga-
ragef 
A. No, sir, you would either have to turn around or back 
in the garage and my garage is very small. The lot is so 
sJnall we had to build a fireproof garage and you can hardly 
g·et out of the car in it. 
· Q. Why didn't you take Miss Lucado on home T . 
A. I had a light knocked off and I thought it best to let 
l1er ride the street car back. 
Q. Did she run. the car in the garge? 
A. Yes, sir, put it in the garage and I locked the door. 
Q. What became of her then? 
A. She went to catch the street car. I started to walk with 
her to the car line. We got in sight" of the car line and I 
said, ''I will go h?ck and if my brother ain't gone to bed I 
'viii get him to run you home''· He was getting ready to 
lock his car and I asked him to drive me over there and then 
asked him to drive out a piece and he drove us out 
page 345 } to the Old Virginia Tea Room and back. 
· Q. So that is how you picked her up and your 
brother took her home in his car. 
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A. Y~s, sir, he took her home. I and·him:were in the front 
seat and her in the back. 
Q. Had the street light come on before you left the store 
at Riverinont Avenue? 
A. Oh, yes, it had come on. It was twenty minutes after 
seven before I left the store. It 'vas good and dark then. 
: Q. Were you at the store again the next morning! 
. A. Yes, sir, I was at the store the next morniilg around 
seven-thirty. 
Q. How come you to take your car or send your car down 
to this particular garage? 
A. 1\{r. Gilbert has been in thehabit of doing my work for 
two or three years and him and Mr. Crist are neighbors, so 
Mr. Gilbert was away at the time and Mr. Crist asked me 
two or three different times before about giving him some 
work; that he had just gotten married and was in a close 
place. I went to Gilbert's that morning and while down town 
I went by and Crist said he would be glad to do the work; 
that he wasn't doing anything. He said he would like to see 
the car; that he might repair the damage cheaper than buy-
ing a new shell and insisted on going to see the car. When 
he saw the car he took the light off and put it inside the car. 
· He just took the light cord out and he took the 
page 346 ~ car oil down to fix it. 
Q. How was your car injured? What was the 
apparent damage on itY 
A. That shell was bent and the light was pushed off. It 
looked like it was just sort of pushed up. He took the head-
light off and tried to straighten it and it bucked down. The 
hood was bucked up. 
Q. Have you the car up l1ere at the court house? 
A. Yes, sir, but he had already tried to repair the hood. 
It was bucked down then instead of being bucked up. 
Q. Is that the same rim on the headlight that you had on 
it at that time? · 
A. Yes, sir~ the sanie rim that is on· there no,v. 
Q. Has there been any repair to that rim or straightening 
of it1 · · 
A. No, sir. He only put a new glass in it. It broke that.· 
Q. Is that rim broken or dented Y 
A. It is dented underneath. It shows a lick underneath. 
The· rim ain't only bent, the bottom of the light, it is dented 
up some. 
Q. That shows on there no'v just like it did then? 
· A. Yes, sir.- Underneath you can feel it with your l1anrl 
or see it. · · · · 
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Q. It looks as if something had struck the underside o-f 
itt 
A. It looked like something· jammed right un-
page .347 } derneath it between that and this rod where it is 
coupled to. 
Q. Any other part of the rim disturbed at all? 
A. No, sir, just the bottom. It is exactly like it was. . 
Q. Mr. Henson, if there is any speck of blood that was on 
your car have you any idea how it may have gotten there? 
A. No way unless this Branch boy could have gotten it on 
there tightening it up and working- on it. When I was down 
at police headquarters I asked 1\rfr. Harvey, I am pretty cer-
tain it was ~{r. Harvey, about it and he taken me out and 
showed me some little specks of blood. I seen two or three 
little specks between the hood and the fender. 
Q. From the time that you locked the garage that night 
did you go in there to see your car any more until this man 
came out there? 
A. No, sir. I unlocked it the next morning for the me-
chanic, the morning of the 20th. 
Q. You locked it up that night and didn't go into the ga-
rage any more until the 1nechanic got there? 
A. No, sir, I did not. 
Q. Were there any indications on your car that it had been 
'vashed or wiped off? 
A. No, sir, it had not. There hacln 't been a drop of water 
in any way, shape or form on that car. If it had it was un-
beknowing to me. 
Q. Had you done anything to it at all? · 
· A. I hadn't even been in the garage. I .hadn't 
page 348} put my hand on it. 
Q. Why didn't you take the car on down to tl1e 
garage that morning? 
A. My brother came along.. I walked up to the store which 
is only a square or a square and a half and he came along 
and I rode down with him. I wasn't in no special hurry 
about my car. I wasn't working any. 
Q. You just rode down because your brother had hiE? car? 
A. Yes, sir. 
Q. Now, then, did you go on out to Gilbert's place to see 
him? 
A. I went out thei·e and seen his brother and he hadn't 
gotten back from his vacation and when I was down town 
T went down on Jefferson Street to see Crist. ~r. Bryant 
told me Crist was out but that he would be back in a few min-
utes. I waited a short time for him. 
234 Supreme Court of Appeals of Virginia. 
· Q. Why was it necessary for Crist t.o go out to see your 
car? 
A. He insisted on going out there. 
Q. Were you bargaining with hin1 about the price, what he 
was to charge you? 
A. He said he would like to see it first. He first called 
up and got a price on a shell. It was $12.50 and he said it 
was awful hig·h. He said he would like to see it and see if 
he could straighten it. 
Q. Did you do anything to hide your carY 
. A. No, sir, in no way, shape, or form. I had 
page 349 ~ nothing to hide. 
Q. "\Vhen was the first intin1ation you had that 
they were charging you with having killed this 'voman 1 
A. I think Mr. Bryant came in 1\fr. Davis' store and said 
Mr. Harvey and Mr. Jacobs had .been out asking about me 
and that time my brother 'vas getting· out of his car next to 
Loving's shoe shop and I said, "Take me down town'". He 
said, ''They have been down to the house inquiring about 
some business" .. I said, "I would like to see what they 
want". 
Q. Did you have any idea what they wanted? 
A. No, sir, I didn't have the least idea. 
Q. N o,v, then, on your way down to the police station did 
you see lVIr. Wood, the policeman 1 
A. Yes, sir, lVfr. Wood was sianding at the corner of D 
and Cabell. He thro,ved his hand up and s·aid, "I am looking 
for you", or "They are looking for you". I said, "I am 
going down to the courthouse now, lVfr. Wood''. He said, "I 
better call the wagon''. I said, ''There is no use in calling 
the wagon. Get in here and ride with us". He said, "Let 
me get in the front seat". I got in the back and let him get 
in the front. I don't know how it came up but he said,. 
''Where is your carY'' I said, ''My car is in the garage''. 
That is all that was said about the car to my knowing. 
Q. You did not tell him it was at home in the garage T 
A. I honestly did not tell anything of that amount at all. 
Q. Was anything said on that trip down there 
page· 350 ~ that you can recall about a truck backing into 
you? 
A. I never said anything to him arbout a truck backing 
into me at all. I don't remember opening my mouth to him 
about it. 
Q. You don't recall anything being said about that? 
A. No, sir, not a word. 
Q. Now, Mr. Henson, there has been some testimony here 
of a telepl1one call that yon made on the day following this 
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killing about noon from a :filling· station at Cabell and River-
mont. 
A. Yes, sir, I went by the filling station. I first went by 
Mr. Bryant's. He lives at the edge of the Catholic cemetery 
back of the filling station, and when we came to the station 
Raymond Sales told me ''There is a number in there for you 
to call''. I went in and called this number and this girl didn't 
answer. I asked to speak to Mabel Lucado. It was two or 
three minutes before she. got to the 'phone and she asked me, 
'' vVill you meet me this afternoon?'' I said, ''yes, provid-
ing I get my car in time. If I don't maybe I will get so~e­
body elses or try to anyway''. In the meantime she asked 
me, ''have you found you a job here yet?'' I said, ''no, it looks 
like I am going to have to leave town to .find a job". I had 
a card from Oglesby wanting me to go up beyond Roanoke 
on a bid job. 
Q. Did you say anything about making it hot for you or 
anything of that sort T 
A. No, sir, not a word. That was all that passed in the 
conversation over the telephone. 
Q. Do you recall while this man, Stevens, was 
page 351 } there that you said anything about having any 
money in the bank Y 
A. No more than when I came outside I was kidding Ray-
mond Sales. I asked him to lend me his car and I knowed 
he was kind of funny about his car. He was out there and 
I said, ''If you are afraid to lend me your car I have my bank 
book in my pocket for $2,900.00 and you can take it.'' 
A. He said, "I am not afraid to trust you anyhow". 
Q. Is that all you remember saying about any money? 
A. That was all of it, yes, sir. 
Q. Was the door of the room you were in open~ 
A. Yes, sir, I suppose so. It was warm weather and the 
doo1· stands open all the time in warm weather. 
Q. Were you trying· to speak in an undertone Y 
A. I wasn't talking any secrets. 
Q. There wasn't any secret about if? 
.A:. No, sir, I wasn't trying to hide anything at all. 
Q. Did you see this man, Stevens, there! 
A. No, sir, I didn't. I don't even kno'v Mr. Stevens. 
Q. Do you recall his being in the roomY 
A. I never noticed anybody coming in the room. Mr. 
Bryant was standing there at the door while I was inside and 
he came to to'vn with me while I had 1\lr. Sales' car, 
Q. Do you know a thing in the world about the killing of 
this woman? 
A. Not a thing in the world no way, s~ape nor form. 
236 Supreme Court of Appeals of Virginia. 
Q. This man, Guy Franklin, has claimed that he knew you 
very well and refe:rred to you very affectionately as "Jack". 
Do you know Franklin~ · · 
page 352 ~ .A. No, sir, I do not. I have seen a fellow re-
sembling· Franklin in Raymond Kessler's barber 
shop one day last year and asked John Hippert who that 
fellow was and he said his name was "Reid", Mr. Reid's son 
over here at tlie park. The next time I remember seeing him 
was in the jail. He looked at me. in the cell one morning 
while I was down there. 
Q. Did anybody come in the cell with him or did he come 
by himself' 
A. I don't recollect whether he was ·by himself or not, but 
there was a 'vhole bunch around there that morning painting 
·.and working. · 
Q. You didn't even know his name? 
A. I never knew his name and never spoke to him nor had 
a word with him in any way, shape or. form. 
Q. ·Now, there is Hezekiah Anderson, a colored man, who 
claimed to hav~ identified you that night. Do you know him Y 
A. No, sir, I never seen him before that evening when we· 
went up to the filling station and saw him there. · 
Q. You never had seen him before .to your knowledge Y 
A. No, sir. 
Q. Do you know anything about Mr. Inge ¥ 
A. I never saw him in my life that I know of until he 
came around there to the trial. That is the first time I ever 
paid any attention to seeing him. 
Q. Did he come in the jail to see you Y 
A. I don't know. They had fifteen or twenty or maybe 
thirty backward and forward looking at me and 
·page 353 ~ having me stand up for them to look at me. He 
might have been in the crowd. I don't know. 
He could have been. I don't know and wouldn't like to say. 
Q·. You say he doesn't know you 7 
A. No, sir, he doesn't know me. If he does it is. unbe-
knowing to me. 
CROSS EXAMINATION. 
By 1Yir. Spencer : 
Q. Mr. Henson, you say that you were at Davis' store 
from· six-thirty that night until seven-thirty or thereabouts 1 
A. Yes, sir. 
Q. ·'When you were arrested by J\Ir. Wood and carried to 
police headquarters you were questioned by Captain Grow 
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in the presence of l\fr. Harvey and Mr. Jacobs about your 
whereabouts on that night, weren't you? 
A. I was, yes, sir. 
Q. Didn't you tell them that you left Mr .. Davis' store at 
six-fifty~ 
A. If I did I don't know anything about it.. · 
Q. Why shouldn't you know anything about it 7 
A. I have no recollection of telling them anything like 
that.. 
Q. Is there anything to keep you from recalling what you 
told them? 
A. I didn't say that. 
Q. Did you or not tell them that? 
A. I did not tell them that. 
page 354 ~ Q. You didn't tell that you left there at six-
fifty! 
A. I have no recollection of it. 
Q~ I am not asking you about your recollection of it. I am 
asking whether you did or did not tell them that. 
A. I did not.. -
Q. You had been with Miss Lucado that afternoon t 
A. I had picked J.\lfiss Lucado up when she came out from 
work at four-thirty. 
Q. Where? 
A. N. & W. Overall Company at the corner of Buchanan 
Street. 
Q. Had your headlight been broken at that timet 
A. No, sir. 
Q. Was anything the matter with your headlight at that 
time. 
A. No, sir. 
Q. Didn't Miss Lucado say something to you about your 
headlight being broken at that. time? · 
A. No, sir. 
Q. Where did you go with Miss Lucado then? 
A. We first drove by where she stayed at 1008 Wise Street 
and then drove out to Fort Hill and back. 
Q. Was she doing the driving or were you? 
A. I was doing the driving. 
Q. You drove out to Fort Hill and back? 
A. Yes, .sir. 
Q. What time did you bring· her back home? 
A. Around five o'clock, as near as I can rec-
page 355 ~ ollect. 
Q. You left her around five ·o'clock f 
A. Yes, sir. 
Q. \Vhe·re did ·you go then f 
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A. I came on down town and stopped in town and theri 
went on to Mr. Davis' store. 
Q. Where did you stop in town? 
A. 12th and. ~lain. 
Q. \Vhat. fort 
A. To get a pint of whiskey. 
Q. You were drinking all that afternoon f 
A. No, .sir. I got a pint of whiskey then. 
Q. Between five and six at 12th and ~{ain f 
A. Yes, sir. 
Q. How much of it did you drink? 
A. I took one small drink out at Mr. Davis' store. 
Q. At }[r. Davis' storef 
A. Yes sir, in the back room there. 
Q. Is that all you drankf 
A. That is all I drank until later on that night. 
Q. When did you drink the rest t 
A. At }Irs. Floyd Mitchell's on Wise Street between eight 
and nine o'clock. 
Q. Did you drinl{ the balance of it Y 
A. What I didn't the rest of them did .. 
Q. Whof· 
A. J\IIiss Lucado drank part of it. 
Q. Between eight and nine o'clock that night f 
page 356 ~ A. Yes, sir. 
Q. Yon got pretty thoroughly drunk, didn't 
von? 
.. A. No, sir, I didn't get out of the way drunk at all. 
Q. Why did you let Miss Lucado drive your car home¥ 
A. I didn't have to let her. She just drove it. 
Q. Didn't you get her to drive your car home because-
you were drunk f 
A. No, sir, I did not. 
Q. Didn't you tell her that was the reason you wanted her 
to drivef 
A. No, sirJ I did not. 
Q. Why need you take her with you home f 
A. We were going out for a drive. I wasn "t figuring on 
going to my home at that time. I didn't start out with that 
intention. 
Q. As a matter of fact, didn't you get Miss Lueado to take 
you home because you bad ·been in this wreckf -
A. No, sir, I did not. 
Q. Why did you go down 8th Street f 
A. She 'vas driving. 
Q. Do you kno'v why she went down 8th Street f 
A. No more than to avoid the 5th Street trnffie. 
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Q. vVasn't it because you knew people would be looking 
for this cart · 
A. No, sir. 
Q. 8th Street is very rough and uncomfortable street, isn't 
il7 ~ . 
A. It was cobble stones at that time but it was 
page 357 } a through street. 
Q. But in spite of that fact and the. fact that 
that you were going out to Rivermont and as easy and 
smooth as the way was around 5th Street you went down 
8th Street. 
A. She drove down 8th Street. 
Q. Which way did she go after she left 8th Street 7 Which 
way did she turn? 
A. She turned off at l\fadison and went to 5th and down 
5th to Main. 
Q. And from there to your house 7 
A. From there to my house. 
Q. She put the car away Y 
A. After I stopped on the A venue and saw the light w.as 
knocked off. 
Q. I thought you said you discovered that going down 8th 
Sh·eet. 
A. I said I discovered a rattling but I didn't get out to 
see what it was. 
Q. Could:h 't you tell there 'vasn 't but one light burning Y 
A. No, sir, I wasn't paying any attention. 
(~. V\r asn 't that light making a lot of noise? 
A. 'Yes, sir, it ""as rattling. 
Q. It was knoeked away from its mooring. 
A. The front of the car has a lot of rattle in it anyway. 
It has it even now. 
Q. Didn't you tell Captain Grow and Mr. Harvey that 
you were at Davis' store from around one-thirty 
page 358 ~ that afternoon until you left there at sixwfi.fty7 
A. No, sir, I did not. 
Q. You did not? 
A. No, sir, I did not. I told Captain Grow that I came 
down town with Mr. Daniel and that Gene Martin asked me 
on lOth Street to take him home around two or two-thirty 
and I took him out. He lived outside of town near Williams' 
Nursery, on the Forest Road. I didn't take him all the way 
home. I cut through one of the side streets and he said he 
'vould get out and walk the rest of the way and Bob Daniel 
was with me at the time. 
Q. I understand that is where you did actually go but 
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didn't yQu' tell Captain Grow you were at this store all that 
~y . 
A. If I did I was asleep. . 
Q. I don't think you understood my question. My ques-
tion is this: In the first_place I understand it is a fact you 
did drive out on the Forest Road that afternoon and take 
Gene Martin home. But did you tell Captain Grow and Mr. 
Harvey ·and Mr. Jacobs when they first asked you about 
your wher~abouts, that is where you were that afternoon. 
A. I just now said I did tell them I went out there. 
Q. Yon did tell them you went out there t 
A. Yes, sir. . 
Q: And not that you stayed at Davis' store f~om one-thirty 
to six-fifty? 
· · A. No, sir, I did not tell them I stayed at the 
page 359 ~ store. 
Q. You have said on your examination in 
chief that it was around eight o'clock when you went over to 
this place on Wise Street. 
A. I said it was around eight. It might have been a quar-
ter after eight or twenty minutes after eight. · 
Q. Did you tell Captain Grow then that you didn't go over 
until about nine o'clock? 
A. I told therri I was over there the last time about nine 
o'clock. 
. Q. You ·didn't tell them the first time you went there was 
about nine o'clock? 
A. No, si~, I did not. 
Q. Now, Mrs. 1\Htchell says you came around seven o'clock 
or shortly after seven. 
By Judge Campbell: She ·didn't say that. She said it 
might have been nearer eight than seven. · 
By the Court: My recollection is that Miss Mitchell said 
that the defendant came there, but she did not see him, some-
time after seven. 
By Judge Campbell: On the examination by Mr. Easley 
she said it might hav·e been nearer eight than seven. 
By the Court : It is a question for the jury. 
By Judge Campbell: I am raising this question. It isn.'t 
fair for 1\.Ir. Spencer to tell this Witness that 
page 360 ~ Mrs. Mitchell said so and so. That isn't a proper 
way to examine a witness. 
Mr. Spencer (continues) : 
Q. If Mrs. Mitchell said· you were there around seven 
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o'clock or shortly after seven o'clock, at which time Miss 
Lucado left with you, then she is wrongY 
A. .She is bound to be mistaken. She said she did not see 
me. 
Q. Now, did you first notice that t.hic car was injured or 
did Miss Lucado first notice that it was injured~ 
A. I called Miss Lucado's attention to the car rattling go-
ing down 8th Street. J\tliss Lucado never seen it until she 
put it in the garage. 
Q. I "ill ask you if you didn't say this in answer to a 
question put by Captain Grow: His question was: ''When 
did you first notice your car being hit''? Your answer· was 
"When the girl, Miss ~label Lucado, and I came out and 
got in the car I told the girl to drive and when she started 
she said, 'your headlight is broken'.'' 
A. I don't have no· recollection of that at all. 
Q. You don't recall that7 
A. No, sir, I do not. 
Q. If Miss Lucado said that s.he noticed that the headlight 
was injured around four o'clock she is wrongY · 
A. She is bound to be; yes, sir. 
Q. Now, you say you went in the house and stayed about 
thirty minutes the first timet 
A. Twenty or thirty minutes when I was over there after 
eight o'clock, yes, sir. 
page 361 ~ Q. If 1\Irs. Mitchell said that you didn't come 
in the house and she didn't see you she is mis-
taken about that 1 
A. I went up to Mrs. 1\Iitchell 's sitting roop1 and she was 
back in her kitchen doing some work and I also went up to 
her bathroom. 
· Q. How do you know 'vhere she wast 
A. Only from what she said. She said she 'vas back in 
there. 
Q. You were in the next room to her? 
A. Yes, sir. 
Q. And if she said you didn't get out of the car and didn't 
come in the house she is wrong about that 7 
A. She certainly is. 
Q. N o'\T, when you were in the house did you hear any 
crash of your car being hit 1 
A. No, sir, I did not. 
Q. What was to keep you from hearing it if it was. hit 
hard enough to do the damage to your car that was done 7 
A. This is a very large apartment house and Miss 1\Htch-
ell 's apartment was on the second floor in the back. 
Q. This was warm weather, wasn't it? 
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A. Yes, sir. 
Q. The windows were open t 
A. I would think so. 
Q. Don't you think you could hear a crash even back in 
the back part of the house 1 
page 362 ~ A. No, sir, I could not very handy. 
Q. You didn't hear any crash~ 
A. No, sir, I did not. 
Q. Didn't hear any glass break¥ 
A. N~ d~ . 
Q. The glass in your headlight was broken Y 
A. Yes, sir. 
Q. If your car 'vas injured it had to be done, over there, 
wasn't iti 
A. It is the only place I know of that it could have been 
done because my lights were all right· when I went in over 
there. 
Q. Done in the twenty or thirty minutes you were in that 
houesY 
A. It was done in that time. 
Q. Now, you say it was about nine-thirty when Miss Luc-
ado put your car in the garage¥ 
A. No sir, I didn't say that. 
Q. What time 'vas it Y 
A. Around nine or fifteen minutes to nine .. 
Q. I will ask you if you didn't answer this in answer to . · ·;·~.: 
,captain Grow's question: The question was, ''Where did 
you go then?'' Your answer was, ''Miss Lucado drove 
the car and we rode around awhile and she drove the car in 
my garage in Ruffner Place about nine-thirty p. m., and we 
walked back up to Rivermont"'. 
A. No, sir. I didn't tell Captain Grow anything of that 
kind. 
page 363 } Q. You didn't tell him that f 
A. No, sir. 
Q. You testified in chief here that you met your brother 
out in front of the house and there asked him if he would 
go up and pick up Miss Lucado. 
A.· I said my ·brother was in front of the house locking 
his car and I asked him would be mind doing this and he 
told me he would. 
Q. He took you in tbe car and went up to pick up Miss 
Lucado? 
A. Yes, sir. 
t). I will ask you if you didn't say to the police in answer 
to that question, ''And we walked back to R-ivermont and 
n1y brother ~arne along in his car and picked us up". 
Jack H. Henson v. Commonwealth. 243 
A. No, sir, I didn't say that. If I did I have no recollection 
of it. 
Q. You heard your brother testify today Y 
A. Yes, sir, I did. 
Q. Didn't you hear him testify you asked him to take you 
over on 'Vise Street but said nothing about Miss Lucado 
until he got to the corner Y 
A. He mayhave said that. 
Q. You say in your turn on the stand that you asked him 
in front of the house to pick Miss Lucado up. 
A. I think I asked him that way. I had no other reason 
for him to go over there. 
Q. Do you know which is right Y 
A. I think I asked him to take me. 
Q. Weren't you drunk 7 
page 364 }- A. No, sir, I was not drunk. 
Q. How many drinks had you had at that time 7 
A. A couple of drinks. 
Q. Just a couple? 
A. Yes, sir. 
Q. Now, the police asked you if you could account for the 
blood on your automobile, didn't they Y 
A. Yes, sir. . 
. Q. Didn't you tell them you didn't know how any blood 
-could have gotten on it there Y 
A. I certainly did. I told them I would like to see the car 
'vhen they broug·ht it up to the police station. 
Q. Did you see it Y 
A. I sa'v some specks they called blood. I don't know if 
it was blood. 
Q. Whe:Q. you parked this car how did you park itY · 
A. Just backed in. 
Q. You parked it on the right hand side of th~ street with 
the right hand side of your car next to the curb Y 
A. Yes, sir. 
Q. Just in the ordinary way of parking? 
A. I had a short space between an old truck parked there 
and I backed the car in and that throwed the front end of 
the car out from the curb. 
Q. About what angle 1 
A. It wouldn't be as much as a forty-five. I would say 
the front of the car was thrown out two feet or eighteen 
inches from the curb. 
page 365} Q. What sort of truck was that? 
A. I couldn't say whether it was a delivery 
truck or what kind of a truck. I never paid much attention 
to it. 
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Q. Could you tell us what type of truck it was? -
A. No;· sir, I couldn't. I never paid any attention to the 
truck being parked there. You see them parke"d all over 
own. ·-
Q. If you took that much notice of it it seems you should 
be ·able to tell us. 
A. I noticed a truck being there 'vhen I backed in there. 
Q. The truck was gone when you came out, I suppose. 
A. I reckon it was. I didn't see it when I came out. 
Q. Was a~ything parked in front of the trur.k? 
A. I don't know. It could have been. I didn't look to see. 
Q. How was the truck parked T 
A. The truck 'vas parked right in front of me. That is 
all I can tell you. It could have been parked at an angle. 
I never paid that much attention to it. 
Q. There wasn't anything, as far as you know, to keep 
.the truck from driving straight away t 
A. Nothing that I know of. 
Q. It is perfectly level along there, isn't it Y 
A. I don't know as it was exactly level. 
· Q! Which way does it slant? 
A. I would say it is about level. 
Q. That street from lOth to 11th is just about 
page 366 ~ level? 
· A. Between lOth and 11th it is about level. 
Q. Why didn't you take your car down yourself the next 
morning to have it repaired Y 
A. I told you about that a little while ago; that I went 
down with my brother. I had no special reason. I was in-
tending to wait for Mr. Gilbert to come back .. 
Q. Your brother was in so much of a hurry he had to call 
up about it. 
A. I don't know anything about that. 
Q. you weren't in any hurry to have it :fixed y 
A. No, sir, not especially. I don't drive my car every 
time I go to town. 
Q. Didn't you have a date that afternoon! 
A. No, sir, not especially. 
Q. Why did you borrow a car f _ 
A. I borrowed a car to go down town, not to go on a date. 
Q. You said you were in no hurry for your car. 
A. I wasn't in any hurry for my car. 
Q. All right now, you heard the police officers had some 
business with you. What sort of business did you think it 
-was? · 
: A. I didn't kno,v. 
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Q. Do you usually have business with Mr. J·acobs and 
Harveyf . 
A. No, sir. 
Q. ·You don't usually have business with them! 
A. Not a bit in the world. 
page 367 ~ Q. vVhen Mr. Wood stopped you and told you 
you were wanted did you know what they 
wanted with you¥ 
A. No, sir. 
Q. You didn't have any idea? 
A. No, sir. 
Q. Did you ask 1\{r. Wood~ 
A. No, sir, I did not. 
Q. Why didn't you? 
A. Simply because I didn't. 
Q. Didn't you think it as unusual the police should all be 
looking for you at th~ same time? · 
.A. He told me th~y were looking for me and I told him 
I was on mv way d<nvn. He said they told him to look out 
for me. · .~?f 
Q. You didn't even ask J\llr. Wood what they wanted with 
you? 
A. No, sir, I did not. 
Q. Why were you all going down Cab~ll StreetT 
A. My brother was parked headed this way on Bedford 
Avenue in front of the store, right in front of Mr. Loving's 
shoe shop and we drove on down Cabell Street and was go-
ing through D Street when Mr. Wood stopped us. 
Q. Why 'vould anybody go down Bedford Avenue to get 
to Cabell. You 'vould have to go through an alley to get 
to it, wouldn't you? . 
A. Amherst Street is a through street. 
Q. Instead of getting back on the Avenue and 
page 368 ~ making a straight drive down town you went that 
way. 
· A. I have told you he 'vas parked on Bedford. He had 
crossed Rivermont A venue and he was headed towards Am-
herst Street. He was driving his car. I wasn't driving it. 
Q. As a matter of fact you were fixing to leave town, Mr. 
Henson? 
A. No, sir, I wasn't figuring to leave town. 
Q. Hadn't you said over the telephone an hout: or two be-
fore that you were going to leave town? Didn't you say 
"I am layin@: low"? 
A. No, sir, I did not. 
Q. You did not say that? 
A. No, sir. 
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Q. Yon didn't say you had $2,900.00 in the bank and were 
figuring on 'vithdrawing it and leaving townY 
A. I didn't say ·anything about 'vithdrawing a nickel. 
I told Raymond Sales I had my hank book in my pocke~. 
Q. I am talking about over the telephone. 
A. I did not say that. 
Q. Didn't you say this over the telephone, ''I am laying 
low''f 
A. No, sir. 
Q. Didn't you say, "I have got twenty-nine hundred dol-
lars in the bank and am fixing to take it out Y'' 
A. No, sir. · 
Q. Didn't you say "I want to get out of town"? 
A. No, sir. 
Q. Didn't you say to this person you were 
page 369 ~ talking· to ''you don't know the half of it'' Y 
A. No, sir. 
Q. Who were you talking to over the 'phoneY 
A. Mabel Lucado. 
Q. The same Mis~ Lucado. who drove your car the night 
beforef 
A. Yes, sir. 
Q. You said you met your wife and took her to church t 
A. I said I met my wife that night and walked with her 
to church. 
Q. That was around eight o'clock? 
A. About ten minutes to eight when I left her. 
Q. You left her then to go over to get Miss Lucado\ 
A. I left to go over there, yes, sir. That is where I did 
go. . 
Q. Is your wife here Y 
A. No, sir, she is at home. Yon mean in the court house t 
By Judge Campbell: Why do you ask that, Mr. Spencer. 
By J\{r. Spencer: I just wanted to know. 
By Judge Campbell: There should be no inference whether 
his wife is here or not here ... 
By the Court: It is not a proper subject of reference, Mr. 
Spencer. 
page 370 ~ 1\tir. Spencer (continues): 
Q. This Miss Lucado is the same young woman 
who has previously taken your car home for you on another 
occasion, isn't she ? 
A. That is right. 
The witness stands nside. 
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By J udg·e Campbell: I think we are about ready to rest. 
I would like for the jury to go outside and look at Mr. Hen-
son's car. 
By Mr. Spencer: I object to that on the ground that it has 
been in Mr. Henson's possession now for some sixty days 
and anything could have happened to it or been done to the 
car in th::tt time. 
By the Court: That objection is well taken, Judge Camp-
bell, unless you are prepared to show by evidence that it is 
in the same condition now as it was after the alleged acci-
dent. 
By Judge Campbell: I think it has been so testified. 
By Mr. Spencer: They have the shell in the room. 
By the Court : I don't recall any testimony of anybody 
about that car subsequent to the time it ·was turned over to 
the defendant sometime ago. I don't recall any 
page 371 ~ testimony to the effect that the car is now just 
as it was on the 19th of September or 20th. 
By Mr. Spencer: I submit to the court that part of the 
car is here in the court room. · 
By Judge Campbell: We want to take the headlight rim off 
and bring that into the court room and have a witness ex-
amined as to that. 
By the Court: Very well, you can do that. 
By Mr. Spencer: I make the same objection; that the car 
headlight has been in his possession an· the time. ' 
By Judge Campbell: There will be testimony that nothing 
has been done to the headlight. 
By the Court: You can do that tomorrow morning. We 
'vill adjourn now. 
Note: Then and there court was adjourned at 5 :30 p. m., 
November 27th, 1934, until Nove?mber 28th at 9:30 a. m. 
Note: Court met pursuant to adjournment at 9· :30 a. m., 
November 28th, 19·34. 
Same parties present as heretofore noted. 
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page 372 ~ · 
By Mi. Spencer: 
J. H. HENSON, 
(recalled). 
EXAMINATION. 
Q. Mr. Henson, this truck that you say might have .struck 
your car,-I want you to give us .a description of that truck, 
what type of truck it was . 
.A. I can't say. 
By Judge Campbell : Mr. Henson has testified to that and 
said that he did not know specifically what kind it was. 
By Mr. Spencer: 
Q. Do you know whether it was an ordinary delivery truck 
with the body sitting down as low as the body on an ordi-
nary automobile¥ In other words, one of those ordinary 
delivery trucks. 
-.A. As I said yesterday, I didn't pay any attention to the 
truck. It might have been a huckster's truck or a bakery 
truck. 
Q. A truck with a body Y 
A. Yes, sir. 
· Q. You know it wasn't a delivery truck, don't you t 
A. I don't know whether it 'vas a delivery or what it was. 
I can't say. 
Q. Did you make any investigation to find out whose truck · 
it wast · · 
A. I hadn't up to the· time I was arrested. 
Q. Did you ever make any investigation since then to see 
whose truck it was? · · 
A. I have. 
page 373 } Q. Whose truck was it 1 
A. I have ·never found out. 
Q. Did you ask next door or around there T 
A. I inquired around there and nobody seemed to know 
anything about it. 
Q. It looked like a huckster's truck Y 
A. I couldn't say whether it was a huckster's truck, a 
bakery truck or what it was. I didn't say what it looked 
like. 
Q. What makes you think it might have been a bakery 
truckY 
A. I didn't say I thought it. It might have been a bakery 
truck. I say it could have been. 
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Q. Aren't those bakery trucks always the kind that set 
down low on a regular chassis just like an aut9mobile 7 
A. I don't know. I never paid so much attention to them. 
Q. 1\tir. Henson after you were arrested and on the night 
you were in the· cell down there didn't Mr. Harry Butler 
come in to see you f 
A. Yes, sir, 1\{r. Harry Butler .came to see me. 
Q. You had been working for him a short while before 
thatY 
A. Yes; sir, the last job I had was working for him. 
Q. Didn't you tell l\ir. Butler at that time that you didn't 
remember whether you struck anything or anybody Y 
A. No, sir, I did not. · 
Q. That if you had struck anything or any-
page 37 4 } body you had no recollection of it! 
A. Nothing· was said about that at all. 
Q.· Nothing of that sort was said1 
A. No, sir. 
Q. ·You admitted to Mr. Butler you had been drinking? 
A. Nothing was said about drinking. All that was said 
about anything was I asked Mr. Butler about bonding me. 
He said he had seen the time he eould bond me but he 
eouldn't at that time. I asked him about his brother out on 
Belmont Avenue and he said they didn't have anything to 
do with each other; that they didn't get along or something 
to that amount. 
Q. I may have asked you this question but I want to make 
it clear. Was there any car in front of this truck 
A. I said yesterday I didn't know. 
· Q. Didn't you testify in your testimony in chief that only 
two cars were there ; that one 'vas a car and the other was a 
truck and you backed in between them? 
A. No, sir, I told you I passed in front of the second 
car and parked behveen the ear and the truck, the second 
car and the truck. 
RE-DIRECT EXAMINATION. 
By Judge Campbell: 
Q. Mr. Henson, do you recognize this headlight as yours? 
A. Yes, sir. 
Q. Has there been any change in this rim going around 
the headlight since the 19tli of September? 
page 375 ~ A. No, sir. Not since Mr. Crist put it back 
on there. 
Q. Of course the headlights is· not as a whole in the shape 
that it was. 
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A. No, sir, it was just pushed off. It was pulled out at this 
bolt. 
Q. The glass in it was broken¥ 
A. Yes, sir. 
Q. There has been no change in any denting on it since 
that time? 
A. No, sir. 
RE-CR.OSS EXA.l\fiNATION. 
By Mr. Spencer: 
Q. There are no dents anywhere except around the bot-
tom? 
A. That is all I noticed. 
Q. That part there is 'vhere it was fastened on to the cross 
bar? 
A. This place here is where it fastens on to the bar and 
there is a space between there and the bar. 
Q. No indication that any truck or any other hard object 
had hit this headlight and knocked it off, is it? 
A. Something hit under here. 
Q. It had to go under there to hit itf 
A. It looks that wav to n1e. 
Q. Explain to the jury ho'v it· is possible for a truck to 
do that. . 
page 376,~ A. No more than a sharp edge on the body 
or anything passing under there. 
The witness stands aside .. 
E. vV. CRIST 
(Recalled). 
DIRECT EXAMINATION. 
By Judge Campbell: 
Q. Mr. Crist 1\'Ir. Henson has identified this headlight and 
frame and the shell, I suppose you would call it, that holds 
the glass to the headlight. 
A. It is the rim. . 
Q. He has identified it as being in the same condition as it 
was on the 19th day of September when this car was at your 
place. Do you recognize this rim? 
A. Yes, sir, it seems to be the same rim. 
Q. Was this dent that I show you tbe only dent that ap-
peared to be on that headlight~ 
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A. Yes, sir, it was the only one that appeared to be on 
there. · 
Q. N o,v, take this headlight and explain· to the jury how 
it fastens on to the car and the position it was in when it 
came to your shop and all that you may know about that. 
A. Well, when it is fastened on it sets up like this. This 
bolt goes through the rod and this nut holds it on. When I 
got it it was laying down between the fender and the side 
of the hood. That is the way I found it but I can't say 
whether this dent came in the wreck or not. I 
page 377 ~ don't know whether it was then or before but l 
know the headlight had come right off. 
Q. Was there any way that that dent come on there except 
by a blow from under the headlight f 
A. Well, I wouldn't think so because it is back rather far. 
It looks like it would have been under there. 
CR.QSS EXAMINATION. 
'• 
By Mr. Spencer: 
Q. Mr. Crist, look at that picture there. That practi-
cally shows the position of the headlight in position, the left-
hand one. 
A. Yes, sir, as near as I can tell. 
Q. About half of it below the level of the fender, isn't itt 
A. You mean the one that is upright Y 
Q. When that headlight is sitting in the proper position 
at least part of it is below the top of the fender. 
. A. From there down (indicating on light) is below the 
line of the fender. 
Q. About where would that headlight set with reference 
to that shield there Y 
A. (Indicating) I would say there but I wouldn't be confi-
dently. 
Q. Does the picture show that that sets like you have it 
uo'v or a little bit lower than that Y Doesn't this headlight 
show just opposite the bent place Y 
A. Yes, sir, it does. 
Q. Can you tell the court and jury, Mr. Crist, 
page 378 ~ ho'v it would be possible f-or a truck to back in 
there and hit that headlight and mash that shell 
without denting the fender Y 
A. The l1eadlights ~et knocked off fairly easy. 
Q. That is fairly soft metal Y · 
A. No, sir, this is right hard metal. It is harder even than 
I thought at first. 
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. Q. Would a blow from a hard substance like the back end 
of a truck hitting on the side make a dent in it1 
A. Yes, sir. 
Q .•. If it hit it hard enough to knock it completely aloose! 
A. Yes, sir. . 
Q. Did· you see any such dent in the side of the headlight f 
A. No, sir, nowhere except under the bottom. 
Q. And that bottom is below the line of the fender 7 
A. ·Yes, sir. 
Q. I understood you to testify the right fender was ·not 
dam~ged or mashed in. 
A.· No,. sir, it was not damaged. 
RE-DIRECT EXAMINATION. 
By Judge Campbell: 
Q. Mr. Crist, how high from the ground would be the bot-
tom of that headlight! 
A. Well, on the '32 model I think it is twenty-eight inches, 
either twenty-eig·ht or thirty-two. 
· Q. On that table indicate about how high it 
page 379 ~~ would be from the ground. 
A. I imagine it would be a:bout like that. About 
two or three inches higher than the table. 
By Mr. Spencer: 
Q. Did you ever see a truck with a body w·hich extended 
over the end of it that was that close to the ground 7 
A. I have seen one. Mr. Conrad's is lower than that on 
Jefferson Street right where I work. 
Q. Is that the only one~ 
A. I never measured any others_. 
Q. Usually trucks which haul things strike a man around 
his waste line, don't they? 
A. They vary according to the springs and tires. 
Q. Isn't that headlight fastened to a rod and isn't that 
rod fastened on to the fender! · 
A. Yes, sir. }{} 
Q. Can you tell us how a blow could get under there and • 
hit under there without hitting this fender 7 
A. It 'vould have to come this way. (Indicating.) 
Q. It would have to be going from the bottom up, wouldn't 
it to put a blow on 'there like this 7 
A. I don't know. 
; Q. Did you ever see a truck body that would get in between 
that fender and the license plate? 
A. No, sir, I don't know as I have seen that. 4 
I 
- -- ----------
' ; --,- .. 
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page 380 ~ By Judge Campbell: 
• . Q. A sharp end of a corner of the truck might 
hit under there, might it nott 
A. It probably might hit in between. I wouldn't like to 
say. 
Q. Mr. Crist, you say you have never measured but one 
truck and you found that lower than that? 
.A. It seems to be very .much lower than the average on 
account of the springs and the tires. 
By the Court: . 
Q. 1rlr. Crist, was there anything· on that headlight to in-
dicate that the break under the bottom of that rim was made 
at the same time that the dent was made in that shell? 
.A. No, sir, nothing more than there was just a dent.. That 
is all that I sa,v. 
Q. Was there anything to indi<!ate the injury to the bot-
tom of the headlight might not have been made at another 
time and a different thne from the injury to the shell of the 
radiator¥ 
A. No, sir. 
By Judge Campbell: We rest. 
page 381 } REBUTTAL TESTIMONY ;FOR THE COM-
MONWEALTH. 
E. W. CRIST, 
Recalled in rebuttal on his former oath, testifies as follows: 
DIRECT EXAMINATION. 
By Mr. Spencer: 
Q. Mr. Crist, after ~fr. Harvey and Mr. Ja<!obs found 
this car in your garage and ~Ir. Torrence had taken c-harge 
of it and the officers had gone out, do you recall receiv· 
ing a 'phone call from the brother of Mr. Henson, the one 
who testified here vesterdav t 
A. ·Yes, sir. ., - .. 
Q. You saw him on the stand? 
A. Yes, sir. 
Q. Did he ask you at that time whether the law had got· 
ten there or not? 
A. He said it in this manner. He said, "is there anyone 
there''Y Arid I said, "the la'v is here looking for your 
btother '', and as well as I recall he said, ''I am taking him 
to: police headquarters now.'' 
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Q. Mr. Crist, didn't you turn to the police officer and ask 
him whether to tell him that the law was there or not Y • 
A.. I don't recall whether I did or not. ~Ir. Torrence was 
standing right by me. I held it in a position so he could hear 
it as well as I could. 
Q. Didn't you tell me in the other room day before yes-
terday before lunch,-
By the Court (interposing) : Unless you expect to testify 
that is not a question for you to ask. It is im-
\)age 382 ~ proper for counsel in that way to undertake to in-
troduce before the jury what they would testify 
to. If you are prepared to prove it by anybody else or pre-
pared yourself to take the witness stand it is a proper ques-
tion, otherwise it is not. 
!.fr. Spencer (continues) : 
· Q. Mr. Crist, did this man, Henson, or did he not, when 
he called up ask you if the police or the law were there Y 
A. No, sir, he said, is anyone there. That is the way he 
put it. 
Q. Didn't you tell Mr. Torrence here that they wanted to 
know whether the la'v was there and yon asked him whether 
or not you should tell him 1 
A. That is right, but he put it, "is there anyone there"! 
and I said, ''The law". 
Q. When this 'phone call came in, didn't you then put your 
hand over the receiver and turn around to Mr. Torrence and 
say, "must I tell them you are here"! 
A. That is right. 
Q. And 1\fr. Torrence said ''go ahead'' and you said, ''yes,. 
the law is here looking for your brother". Is that what you 
told themf 
A. Yes, sir, and I asked Mr. Torrence if he wanted to talk 
with him. 
CROSS EXAMINATION. 
By Judge Campbell: <:·• 
Q. At that time his brother said he was taking him to-
police headquarters f 
A. Yes, sir. 
page 383 ~ By J\IIr. Spencer: 
Q. At that ·very time he said he was fixing to 
take him to police headquarters! 
A. Yes, sir. 
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Q. Did you tell Mr. Torrence that f 
A. Yes, sir. 
Q·. That he 'vas :fixing to take him to police headquarters 7 
A. Yes, sir. 
The witness stands aside. 
MRS. CHRISTINE (l{ATHERINE) READ, 
having been first duly sworn, testifies as follows: 
DIRECT EXAMINATION. 
By Mr. Spencer: 
Q. Mrs. Read, do you know Jack Henson? 
A. I certainly do. 
Q. Did you have a difficulty with him in the early part of 
this year? 
By Judge Campbell: We object t9 that. 
By Mr. Spencer: Your Honor please, I am not undertaking 
to go into detail but to show that the witness, Davis, who 
took the stand yesterday undertook to bribe this witness to 
go away. I laid the foundation for that my asking Davis if 
he didn't do that and he denied it. The purpose 
page 384 ~ is to show the bias of the 'vitness, T. A. Davis. 
By Judge Campbell: I think that is merely a 
collateral matter which is not subject to impeachment. 
By the Court: Is it collateral to the question of whether 
or not the witness, Davis, was biased as a witness in thls 
case? If it tends to throw light on whether or not the wit-
ness, Davis was biased as a witness in this case it is not a 
collateral matter. 
By Judge Campbell: We object to it on the ground that 
Davis was made the witness of the Commonwealth and the 
the Commonwealth is bound by what he says and he cannot 
impeach him on a collateral matter. 
By the Court: If the witness, Davis, was asked a question, 
the answer to which would tend to show his bias or lack of 
bias, I do not think that would be collateral, nor that coun-
sel would be bound by his answer. I therefore overrule your 
objection. 
By Judge Campbell: We note an exception. 
Mr. Spencer (continues) : 
Q. Without going into the details of it, but merely an-
swering in a general way, did you have a difficulty with this 
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defendant, Henson, as a result of which you intended to and 
· subsequently did get a warrant against him! 
page 385 ~ A. I certainly did. · .. 
By Judge Campbell: Your Honor please, I don't think that 
could be evidence in this case. . 
By the Court: It is not evidence so far as the conduct of 
the defendant is concerned. 
By Judge Campbell: He has gone and asked her .about a 
warrant. 
By the Court: Very well. It is admissible, gentlemen of the 
jury, only for this purpose, not to cast any reflection at all 
one way or the other upon the defendant. That has nothing 
to do with the case. It is merely by way of explaining, or 
tending to explain, how this witness came to deal with the 
other witness, Davis. In other· words, she is being examined 
solely with reference to her dealings with Davis, the other 
witness. It is not affecting this man in this case or his pre-
vious conduct about anything. 
Mr. Spencer (continues) : 
· Q. Didn't Mr. Davis, who runs the store at the corner of 
Belford and Rivermont Avenues, come to you pending that 
difficulty and offer you,-
By Mr. Easley: We object, your Honor, to his leading the 
witness. 
By the Court: I sustain the objection. 
By Mr. Spencer: I sp~ci:fically a~ked that other 
page 386 ~ witness that. 
By the Court : You can ask her if she had any 
dealing·s with Davis about testifying in that case and what 
took place. · 
Mr. Spencer (continues): 
Q. Did you have any dealings with the witness, Davis, who 
runs a store at the corner of Rivermont and Cabell, I mean 
Bedford Avenue, relative to your complaint against Jack Hen-
son¥ 
A. Yes, sir, I certainly did. . 
.Q. Will you tell the court and jury what those dealings 
were7 
A. Well, I wall-.3d into the store and while I was in there 
there was very bad conduct going on,-
By Judge Campbell: We object to that. 
,. 
... I-- . 
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By the Court: 
Q. You were asked simply what your transactions were 
with the witness, T . .A. Davis . 
.A. "V-r' ell, I was planning to go to New Jersey. 
Q. That has nothing to do with it. 
A. I can't get at it. 
Q. What did ~{r. Davis say to you! 
A. He offered to pay my train fare to New Jersey if I didn't 
appear to court and if I was fined he 'vould also pay my fine. 
By Mr. Spencer: 
· Q. On what condition' 
- A. On the condition of he just didn't want 1ne 
page 387 } to appear to -court on account of the trouble; 
that he 'vas afraid the trouble would run his busi-
ness away. He didn't want the public to know what was 
going on in his store. 
By the Court: 
Q. What connection did that have with Mr. Henson? 
A. He was the one. 
Q. You weren't to appear as a witness against ~Ir. Hen-
son or Mr. Davis? 
A. ~{r. Henson didn't use very good conduct before my 
presence as a lady or before my mother either. . 
Q. I am not asking you that. Can't you get my question 
and answer it. Were you to appear as a witness against Mr. 
Henson or Mr. Davis? 
A·. I was to appear against Mr. Davis. Ain't that right'? 
Q. How was l\Ir. Henson connected with it? 
A. By Mr. Davis being hif;; witness down at the lower -court. 
Ain't that right? I haven't been able to understand you yet. 
By ~fr. Spencer: That ""'as what I 'vas afraid of when I 
asked the so-called leading question. 
By the Court: Your being afraid doesn't allow you to ask 
a leading question. 
Mr. ,Spencer (continues): 
Q. Who 'vas the charge against? Who were you getting 
the 'varrant against t 
page 388} A. Jack Henson. 
Q. Was it in that case in which you were get-
ting a warrant against Jack Henson that 1\.fr. Davis offernd 
to pay your train fare to New Jersey 1 
A. That is the time. 
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Q. Also to pay your fine if the court fined you for not 
appearing? 
A. That is right. 
By the Court : 
Q. For not appearing as a witness against Mr. Henson! 
A. That is right. That is perfootly plain. 
CROSS EXAMINATION. 
By Judge Campbell: 
Q. Mrs. Read, where do you live 1 
A. At the time this happened I lived at 1206 Bedford Ave-
nue in Rivermont but now I live at 1221 Campbell A. venue. 
Q. Are you Mrs. Read or ~Iiss ReadY 
A. Mrs. Read. 
Q. What does your husband do Y 
A. Well, he is a farmer and he is also in the meat business 
right at the present time. 
Q. Where does he live 1 
A.. In Dover, New Jersey. . 
Q. He lives in New Jersey and you live here in Lynch-
burgY 
A. Yes, sir. 
Q. Have you any children f 
page 389 } A. No, sir. 
The witness stands aside. 
HARRY BUTLER, 
having been first duly sworn, testifies as follows: 
DIR.ECT EXAMINATION. 
By Mr. Spencer: 
Q. Your name is Harry Butler f 
A. 1res, sir. · 
Q. What do you do, Mr. Butler? 
A. I am a carpenter by trade. 
Q. You know Jack Henson Y 
A. 1r es, sir. 
Q. Do you recall on September 20th that he was arrested 
and charged with killing this woman f 
A. Yes, sir. 
Q. Had he been working for you before that? 
A. He worked up until about two or three days before 
that. 
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Q. Did you go down to see him in jail Y 
A. I did. 
Q. Did he say to you anything about not recollecting or 
remembering having hit anybody that night Y 
A. He said if he had an accident he didn't remember any-
thing about it. 
Q. He said if he had an accident he didn't remember any-
thing about it? 
A. Yes, sir. 
page 390 } Q. Tell us as near as you can his exact words. 
. A. I couldn't tell you the exact words. That 
was just about the words be spoke; that if he had an acci-
dent he didn't remember anything about it. Tha.t is wha.t he 
-said. 
Q. Did he say anything about having been drinking that 
day? 
A. He said he had a drink or two in the early morning but 
he wasn't drinking at that time. 
CROSS EXAMINATION. 
By Judge Campbell: 
Q. Mr. Jienson was undertaking to get you to go bond 
for him, wasn't heY 
A. Yes, sir. 
Q. And most of your talk was about that, wasn't itY 
A. Most of it, yes, sir. 
Q. Didn't Henson tell you he didn't know anything about 
this accident Y 
A. Yes, sir. 
Q. And that if he had hit anybody or rtm over anybody he 
didn't know it. . 
A. That is right. 
By Mr. Spencer: 
Q. That if he had hit or run over anybody he didn't know 
it? 
A. Yes, sir. 
The witness stands aside. 
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page 391 ~ L. H. STEVENS, 
recalled on his former oath, testifies as follows: 
EXAMINATION. 
By Mr. Spencer: 
- Q. Mr. Stevens, it has been testified in the defense here 
that no mention was made of the money in the bank which 
Henson had until after he got out in the street, and that 
after he got orit there, or rather in the yard of · the filling 
station, he jokingly make the remark to someone there that 
there was a bank book that· they ·could hold as security for 
the use of a borrowed automobile and it was insinuated that 
it was there you might have picked up the information in-
stead of hearing it over the telephone. Now, I 'vant you to 
tell the court a.nd the jury whether you are positive that this 
mention of having twenty-nine hundred· dollars in the bank 
was a part~-of-the tele-phone conversation. 
A. Yes, sir, it was. 
By Judge Camp bell : He has already testified. Are we 
going over this whole thing again? 
By the Court: We are going over that version of it. It is 
different, Judge Campbell. Other witnesses have come on 
the stand and undertook to give a different version. I think 
it is fair to this witness to give him. an opportunity to say 
whether or not he could be mistaken and the other version 
of this thing he heard might not have been out-
page 392 r doors instead of at the telephone as the other 
witnesses testified to. 
By Judge Campbell: He made the positive statement it 
was over the telephone and is now repeating what he said 
before and we asked him if it might not have been outside 
then. 
By the Court: The objection is overruled. 
By Judge Campbell: We except. 
By Mr. Spencer: 
Q. Are you positive, Mr. Stevens, that mention of the money 
was a part of this telephone conversation that made you 
suspicious? 
A. Yes, sir. 
By Mr. Spencer (nddressing the Court): Now, I wish to 
ask this witness a question which mig·ht be ruled out and I 
would not wish to ask it in the presence of the jury._ 
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By the Court: Gentlemen of the jury, step in the hall until 
sent for. 
Note : Then and there the jury left the court room. 
By Mr. Spencer: 
Q. Mr. Stevens, you were asked 'vhether or no in the 
course of his telephone conver.sa.tion 1\!Ir. Henson said that 
things 'vere getting too hot for him around town 
page 393 ~ and you then hesitated and said you did not re-
call his having said that. Did you make a pen-
cil memorandum or any other memorandum afterwards of 
the telephone conversation 1 
A. I did the night of the 20th. 
Q. Have you since that time referred to your pencil memo-
randum? 
A. I have. 
Q. Are you prepared to tell the court and jury that that 
was a part of the convers-ation that took place; that he did 
say things 'vere getting too hot for him around town 7 
A.~ am. 
By l\fr. Spencer (addressiug the Court): Your Honor, I 
wish to put that in because the witness has since referred 
to the pencil memorandum and yesterday he said he didn't 
recall that Henson said over the 'phone that things were 
getting too hot for him around here and afterwards ~Ir. 
Stevens went baGk and looked at the pencil memorandum he 
made of the conversation at the time and now is prepared 
to tell the. jury that that was a part of the conversation. 
By the Court: 
Q. Mr. Stevens, when did you make that memorandum! 
A. The night of the 20th, the day afterward. 
Q. That was after the arrest? 
A. Yes, sir. 
page 394 ~ Q. After the arrest 1 
A. That was after I had gone to the police 
court. 
By the Court (Addressing J\IIr. Spencer) : I don't think 
that evidence is admissible. 
Note: Then and there the jury returned and took their 
seats in the court room. 
The witness stands aside. 
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CAPTAIN V. B. GROW, 
Recalled in rebuttal. 
EXAMINATION .. 
By Mr. Spencer: 
Q. Captain Grow, were you present at headquarters wh~n 
J. H. Henson was brought in there under arrest by Mr. WoodY 
A. Yes, sir .. 
Q. Were you at that time in charge of the investigation 
of the killing of Mary Scott on the preceding evening! 
A. Yes, sir. 
Q. Did ·you talk to Henson f 
A. I did. 
Q. Did you write down what he said 1 
A. Yes, sir. 
Q. I will-ask yon, Captain Grpw, if he told you where he 
was on the preceding night, the night of this accident Y 
A. The same afternoon that it happened t 
Q. Yes. 
page 395 ~ A. He said he was out at Mr. Davis' store a.s 
early as one-thirty P.M., and hung around. there 
all evening until six-frfty,-left there at six-fifty .. 
Q. Left that store at six-fiftyf 
A. Yes, sir. 
Q. Was he positive about that timef 
A. Yes, sir, he made that statement. He said it was about 
the time he left there. 
Q. Where did he say he went from there f 
A. From there he went home for supper. 
Q. Did he say anything about his wife not being at home 
when he got there? 
A. No, sir, he did not. 
Q. On the other hand, did he tell yon whether or not his 
wife was at home? 
A. He told me-
By Mr. Easley (inferposing): We object to that~ your-
Honor. 
By Mr. Spencer: He has testified his wife was not at home-
and he told Captain Grow he went home to snpper. 
By the Court: What is the question 1 
By Mr. Easley: He did not lay the proper ground for im-
peachment on that, Your Honor ruled that he couldn't remark 
about his wife not testifying. 
page 396 ~ By 1\ir. Spencer: I don't want to be subject 
to rebuke from the Court for leading the wit-
ness-
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By the Court : I don't like exactly the terms you use. You 
must take the chastisement of the Court in good spirit. Yon 
have to drive unruly horses sometimes and draw the reins a 
bit tight at times, but he is not rebuking you. What is the 
question you asked 7 
By Mr. Spencer: My question was whether or not Henson 
told him where he went when he left this store and his reply 
was that he did, and then I asked him to tell where he said 
he went when he left the store up there at six-fifty. 
:Sy Mr. Easley: That was not the question we objected to. 
Mr. Spencer (continues) : 
Q. Where did Mr. Henson say he went when he left Mr. 
Davis' store at six-fifty? 
A. He went home for supper. 
Q. Did he say he ate supper at homeY 
A. He did. 
Q. Did he say whether or not his 'vife was a.t homeY 
By Mr. Easley: That is the question we objected to. 
By the Court : On wha.t grounds 1 
By Mr. Easley: Upon the same ground which your Honor 
held that when reference was made to that in 
page 397 r the examination of Mr. Henson that question was 
ruled out, as . I understood it, and no proper 
ground for impeachment upon that point has been laid. 
By the Court: I don't recall any such ruling. This is a ques-
tion of undertaking to impeach the d~fendant. It would be 
open to the defendant to meet that impeachment, if he could, 
in any proper way. The question here, gentlemen, isn't 
whether or not his wife was a.t home. That has nothing to do 
with it. The question is what he said about his wife being at 
home. That is the only question here. It is not a question 
of whether his wife was -a:tno'me. That has nothing to do 
with this case. It is a question of what Mr. Henson said; 
whether he made conflicting statements about this transaction. 
J\tir. Spencer (continues) : 
Q. Captain Grow, did he say first his wife was or was 
not at homeY 
A. He said she was at home. 
Q. And that he ate supper at homeY 
A. He ate supper with his wife. 
Q. What time did he say he left there? 
A. Eight-thirty. 
Q. Where did he say he went 7 
A. Left there along in his shirt sleeves ,and went down 
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Rivermont A venue to J\.Iain Street, through Main 
page 398 ~ Street to 12th, up 12th to Harrison, up Harrison 
to 11th, out 11th to vVise and turned Wise to his 
rig·ht to 1008 Wise Street. There he parked his car on the 
right-hand side of Wise Street, going toward lOth Street, 
and went in the house a.t 1008 Wise Street to get a girl. 
Q. Did he tell you what time he arrived at that place 1 
A. Nine o'clock. 
Q. Did he say anything about it being around eight o'clock 1 
A. No, sir, positively it was nine. 
Q. Fixed his time of arrival at nine o'clock f 
A. Yes, sir. 
Q. Did he tell you ·whether he or ~Iiss Lucado discovered 
the damage or injury to his carT 
A. He 'vent in for this girl. I asked who the girl was 
and he told me ~fiss ~fa bel Lucado; that they came out 
after he had been in the house a few minutes, and he asked 
her to drive. She got in the driver's side and before she 
started Miss Lucado asked him ,vhat wa.s the rna tter 'vi th 
the headlight' and he said he did not know. 
Q. That was before they started away from the house 1 
A. Yes, sir. 
Q. Miss Lucado and not he himself discovered the light was 
lmocked off? 
A. Yes, sir. He did say he didn't know but that a truck 
\
,<'· might have backed into the car or something of 
. page 399 ~ that kind. 
Q. Did he say whether or not he could give any 
other account of the injury to his carT 
A. Not any other account at all. 
Q. And that a truck might have backed into it Y 
A. Yes, sir, while he was in the house. 
Q. Did he say whether or not he heard any truck hit it f 
A. He told me he did not hear anything. I asked him if he 
wasn't in a position to hear it if there had been a crash out 
there and he said, no, he didn't hear it ; that if he was in a 
position to hear it he didn't hear it. 
Q. Did he tell you how long he was in the house 1 
A. Just a few minutes. I think he told me about ten or 
fifteen minutes. 
Q. Tell us whether or not he told you 'vhere he was going 
and under what circumstances his brother picked him up to 
bri:Q.g him back over there. 
A. Miss Lucado got in the car at 1008 Wise Street and 
they drove direct to his garage and she drove the cat in the 
garage and· she and him got out and walked back up on the 
Avenue with the intention of catching a street car back home, 
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which was 1008 Wise, and his brother came along the A venue 
and picked him up. 
Q. Did he say he and the 'voman were up on the A venue 
when his brother picked him up Y 
A. He certainly did. 
page 400 } Q. His brother came along and picked them 
upY 
A. Yes, sir. 
Q. Did he tell you wl1at time it was when he got back over 
there at Wise Street? 
A. No, sir. He told me the time they got in the garage at 
home was ten-thirty. 
Q. When he got in the garage at home it was ten-thirty? 
A. Yes, sir. 
CROSS EXAMINATION. 
By Judge Campbell: 
Q. Captain Grow, about how long were you talking to him? 
A. Oh, I might say thirty minutes or something like that 
about four o'clock on the evening of the 20th, the day after the 
accident. 
Q. You asked him a good many questions and he under-
took to detail his 'vhole movements 1 
A. He did very nicely. 
Q. He denied positively that he had hit anybody or that 
he knew anything about this accident, didn't he·~ 
A. He denied it, sir. I asked him the question direct and 
he denied hitting the woman. 
Q. He told you he took Gene ~Iartin home that afternoon, 
didn't heY 
A. No, sir, he didn't ~ention Martin to me. He rnention 
Bob 1YicDa.niel or Bob Daniel, whichever it might be. 
Q. Didn't you ask him if he wasn't out on the 
page 401 ~ Forest Road that night? 
A. No, sir, I don't remember asking him that. 
He first told me· that he was at Davis' store all the evening 
from one-thirty until six-fifty with Bob Daniel and I never 
questioned him. 
Q. Did he tell you accurately it was one-thirty or six-fifty 
or say about thatY 
A. He gave me that time. 
Q. Did you ask him how he could :fix the time? 
A. No, sir, I didn't ask him particularly. 
Q. Didn't ask him particularly. Did you ask him at all? 
A. I asked him to give me the time as nea.r as he could and 
that is 'vhat he gave me. 
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Q. He gave it to yon as near as he could at that time f 
A. Yes, sir. 
Q. Did he tell you that he had a watch and knew exactly 
what time it was¥ 
A. I didn't mention' a watch. 
Q. Did he tell you who he was talking to at the storef 
A. Yes, sir, Bob ~1:cDaniel is who he said he 'vas with 
all the evening. 
Q. Did he tell anybody else that was at the store talking to 
himY 
A. Well, he mentioned Mr. Davis' store and I don't re-
member whether he said anybody else was there 
page 402 ~ or not. He mentioned the store. 
Q. Did he tell you Mr. Vest was there or Mr. 
Yew was there? 
A. No, sir, he didn't mention them. 
Q. And he told you that the only way he could account 
for his light being broken was that a truck must have backed 
into his car? 
A. Yes, sir. I asked l1im how could he account for the 
blood being on the front of his car or what we took to be 
blood and he said he didn't kno·w how it could have gotten 
on there unless _somebody stole it 'vhile he was in the house 
at 1008 Wise S'ti·eet and hit something and brought it back. 
Q. Didn't he tell you that if there was any blood on it he 
didn't know it and 'vould like to see it? 
A. Yes, sir. 
Q. Did you bring it do"'-n that night and let him look at it r 
A. I had soine of the boys let him see it. I don't remember 
exactly what time it was. I thing it was that night. 
Q. Don't you know that '\Vasn 't until the next day when 
Mr. Henson had employed counsel¥ 
A. I think it was the night of the 20th. 
Q. Who else was present 'vhen you were talk-
page 403 ~ ing· to Mr. Henson Y 
A. Mr. Jacobs and Mr. Harvey. 
. Q. Were they present all of the time' 
A. Yes, sir. 
Q. As a matter of fact they were in and out, weren't they?' 
A. We were questioning him to see 'vhat happened and 
they were there all tl1e time while I was talking. 
Q. In there all the time. Didn't go out while you were 
talking to him. Is that correct? 
A. That is right, sir. 
Q. Did you, at the time, take· do'vn what Henson said? 
A. Yes, sir. 
Q. Everything f 
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A. About everything he said, yes, sir, connected with this 
case. 
Q. Was it taken down in shorthand or longhand! 
A. Longhand. I wrote it myself. 
Q. You took it yourself. May 've see the statement? 
A. Yes, sir. · 
Q. In your statement staternent this: ''About one-thirty 
and stayed there until about six-fifty. 
A. That is the time he put it. 
Q. And ''Went to supper about eighty-thirty P.M.". You 
said in your testimony he said positively it was six-fifty. 
A. He left there· at eight-thirty. 
page 404 ~ Q. You say on this "about eight-thirty" and 
about ''six-fifty''. 
A. What he said is there. 
Q. He didn't tell you positively it was six-fifty? 
A. It was about the time he could get at. 
Q. He said a.bout that? 
A. That is right. 
Q. You asked him: ''Did you come down Rivermont Ave-
nue, turn up 5th and hit Mary Scott, the colored woman, at 
5th and Federal Streets at about seven o'clock P.M. Y'' and he 
answered, ''No, I did not. I didn't go that way'' 
A. That is correct. 
The witness stands aside. 
page 405 ~ J. T. JACOBS, 
recalled on his former oath, testifies as follows: 
DIRECT EXAMINATION. 
By l\fr. Spencer : 
Q. Mr. Jacobs, were you present when Jack Henson was 
questioned that afternoon Y 
A. Yes, sir. 
Q. You have sat here and heard Captain Grow testify? 
A. Yes, sir. 
Q. What he testified to is correct? 
A. Yes, sir. 
By Judge Campbell: Why should he sit here and hear Cap-
tain Grow's testimony? These witnesses have been sep-
arated. ' 
By Mr. Spencer: I will withdraw the question then. 
Q. Mr. Jacobs, were you sent or did you go out to Davis' 
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. store :after hearing Jack Henson's story to check up as to when 
he was there and what time that store closed Y 
A. Yes,.sir. 
Q. Did you talk to Mr. McDaniel or Mr. Davis f 
A. Mr. Harvey and I both did. 
Q. Did Mr. McDaniel tell you what time they closed that 
store that nightf 
A. Yes, sir. 
Q. Was that the day following the accident? 
A. Yes, sir, that was on the evening of the 20th .. 
. Q. That was after you had talked to Henson and then 
you went straight out there? 
page 406 ~ A. Yes, sir. 
Q. vVhat time did ~Ir. ~IcDaniel. tell you he 
closed the store-Y 
A. Six-thirty-five. 
Q. S'ix-thirty-five t 
A. Yes, sir. 
Q. That was just after the accident occurred 1 
A. That is right. 
Q. You asked him what time he closed the store the day 
before and he said sixty-thirty-five·Y 
A. Yes, sir. 
CROSS EXAMINATION. 
By Judge Campbell~ 
Q. Who was present when Mr. McDaniel told you thatY 
A. Mr. Harvey and myself. 
Q. You and Mr. Harvey Y 
A. Yes, sir. 
The witness stands aside. 
C. M. HARVEY, 
recalled on his former oath, te-stifies as follows: 
EXAMINATION. 
By Mr. Spencer: 
Q. Mr. Harvey, did you go with Mr. Jacobs out to check 
up what time this store closed up on the night of the killing 
of Mary Scott? . · 
A. Yes, sir. 
page 407 ~ · Q. When did you go 7 .~~ 
A. The evening of the 20th. 
Q. How long after Jack Henson was arrested Y 
Jack H. Henson v. Commonwealth. 269 
A. After we talked to him in the office we went straight out 
there. 
Q. Did you talk to ::\{r. McDanielf 
A. Yes, sir. 
Q. What time did l\!r. McDaniel tell you that store closed 
that night? 
A. Six-thirty-five. He said sometimes they were about ten 
minutes and sometimes about :fifteen minutes getting a'vay 
from there. 
Q. He closed the store at six-thirty-five and it was some 
ten or fifteen minutes getting away from there? 
A. He said he figured he left there about quarter to seven; 
" that he finally got away about quarter to seven. 
CROSS EXAJ\!IINATION. 
By Judge Campbell: 
Q. You say Mr. lVIcDaniel told you that' 
A. Yes, sir. 
Q. Who else was present wl1en he told you that 7 
A. Mr. Jacobs and myself and l\fr. ~!cDaniel. 
Q. Anybody else? 
A. I don't recall anybody heing there in the store. 
Q. Mr. Davis in the store~ 
I j .: 
A. I don't recall him being in the store. He might have 
been in the store. He might have been in the back but I 
didn 't see him. 
page 408 } Q. He said he :figured he got a:way from the 
store about quarter to seven? 
A. He said he generally closed the store anywhere from 
six-thirty to six-thirty-five and it took him anywhere from 
ten minutes to fifteen minutes to kind of straighten up things 
before he got out. 
Q. That is before he left the store or locked the door you 
meanT 
A. Yes, sir. 
Q. He was in the store then up as late as quarter of seven? 
A. He said it might have been quarter of seven. 
The witness stands aside. 
By Mr. Spencer: I wish to ask the court to put on Miss 
lVIabel Lucado as the court's witness. She has not been put 
on and she is here. 
By Mr. Easley: To rebut what? 
By Mr. Spencer: Not to rebut anything but to give the 
jury the1 full information in this case. 
270 Supreme Uourt of Appeals of Virginia. 
By Judge Campbell: ·She is summoned by the Common-
wealth. They let us go through with our 'vhole case and let 
us let our witnesses go and then undertake to examine this 
witness in chief. We don't think that is the proper 
page 409 ~ thing to do. 
By the Court: How could the Commonwealth 
know before this time that you weren't going to put her on. 
By Judge Campbell: They summoned her themselves. 
By Mr. Spencer: That don't make any difference. We 
wanted to be sure that she was here. 
By Judge Campbell: To have them put her on with the 
· opportunity to treat her as the court's witness and cross 
examine her at this stage of the procedure we don't think 
would be fair. 
By the Court: 'What 'vitnesses have you that have been ex-
cused that might be needed in connection with her exami-
nation. 
By Judge Campbell: I just don't know ,vhat she is going. 
to testify to. She has talked to us and has talked to them 
and both of us are afraid of her. It just occurs to me that 
this examination that he proposes to go into now is examina-
tion in chief and au examination which is in no 'vise rebuttal. 
By Mr. Spencer: I ha.v:e this to say, your Honor, in an-
swer to that: This woman seems to me would be pretty ob-
viously a friend of this man's and adverse to the Common-
wealth and until this morning they had not rested their case .. 
I had a right to pl'esume they would put her on. 
page 410 ~ It is true she was summoned by the Common-
wealth to be sure she was ·here, but until after 
they rested their case 've did not kno'v she 'vould not be put 
on. Of course it is a matter entirely within the discretion of 
the court. 
By the Court: Well, gentlemen, the court is only concerned 
in a. case of this sort to get all of the facts tending to throw 
light immediately on the question under investigation be-
fore the court and the jury. It does appear to the court 
that ~Hss Lucado would probably be in position to throw 
light on the questions here and that she ought to be called 
as a witness. The court may say he has in mind that one 
side or the other would certainly call her. The jury ought 
to understand and I am going to explain to the jury that the 
making of her a. court's witness does not in any way require 
the court to vouch for her or the truth of her testimony. To 
a certain extent at least when one side or the other calls a 
witness they are supposed to vouch for the testimony of. that 
'vitness. Iu other words, they wouldn't call a witness in the 
· truth of 'vhose testimony they didn't believe.. They are not 
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supposed to do that. The witness called by the court may 
be cross examined by either side. The 'vhole question of her 
credibility is for the jury. She is the court's witness but 
not as vouching for her credibility. That is your question.· 
Being called by neither side neither side is bound by her 
testimony except so far as you believe it. ~fiss Lucado will be 
called. First I would like for Mrs. Read to be 
page 411 ~ recalled to the stand. -~  




By the Court : 
Q. Mrs. Read, I understood you to testify awhile ago that 
~Ir. T. A. Pavis offered you money and also offered you 
money for a trip out of the state and to pay any fine that 
you might have to pay because of'· absence from the court as a 
witness in a case you had been summoned to testify in. Was 
that proceeding in this court~ 
A. No, sir, it was in the first court. You see, when I got out 
the warrant that is when that was offered. 
Q. In what cou1~t was that? 
A. Down in tl1e lower court. 
Q. When wasthat~ . 
A. If I am not mistaken it was some time around in Ma.y. 
I just won't say what date. 
Q .. May of this year? 
A. Yes, sir. 
By the Court (addressing counsel): . I suggest that the 
Commonwealth communicate that fact to Judge McCarron. If 
it was in this court I 'vould issue a bench warrant for the 
man. 
By Judge Campbell: We except to the statement of the 
court in the presence of the jury. The mere fact that this 
one witness comes and testifies that a. reputable citizen here 
has offered her a bribe should not have been com-
page 412 ~ mented on before the jury. We don't for an in-
stant belie-ve that statement of this witness is true. 
By the Court: The court isn't dispose~ to believe it either . 
.!!. isn't passing on the trE-t~ or fal~ity ~ _ ~_t, but if any wit-
ness comes Into flus court ana testifies uneler oath that any 
person has offered that witness a bribe to absent herself from 
the process of the court it is a proper case to be brought, in 
the judgment of this court, to the attention of the court whose 
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process has apparently been brought into contempt. I am 
~ot passing an~ uot meaning to intimate that Mr. Davis is 
·By Judg.e Campbell: He has testified on his oath that it 
was not so. 
By the Court: It is a matter for consideration by the 
proper tribunal whether or not there has been a contempt of 
court, and; gentlemen of the jury, not passing on what is 
the truth in that case, but the court does think the charge 
made b this witness i one tha to be investi ate 
an .1t is or that pm:pose_onl~ that it is referred to the unt-~bornation of perjury, if. it exists, tends to 
draws out the well-springs of justice and it simply cannot go 
unnoticed when brought to the attention of the court when 
the charge is made. The court is not passing on the trn.fu._Q~ 
falsity of it at this time. -· -: 
- By Judge Campbell: You ought to also inves-
page 413 ~ tigate her statement under oath. 
By the Court : The whole matter is to be under 
investigation. ~ot commentin U.ll.Oll the testimony of J.1ll :witness or that o v s. T at is a matter for the 
1ury. (9_/._ ,- / · lj ~ ~ '-:J"- -~. '· ( ./ '1/ { l J : h C• t• (.. Ct 
; . $';> ·By Judge Campbell: 
Q. Mrs. Read, you say Mr. Davis offered to pay any fine 
that might be put on you? 
A. He certainly did. I have a witness to that. 
The ·witness stands aside. 
lVIIS'S MABEL LUCADO, 
having been first duly s·worn, t~sti:fies as follows: 
EXAMINATION. 
By Mr. Spencer: 
Q. Miss Lucado, you are ~fiss Mabel Lucado Y 
A. Yes, sir. 
Q. Are you the Miss Lucado that has been referred to in this 
case as having driven Jack Henson's car home and put it in 
the garage on the night of September 19th f 
A. Yes, sir. 
Q. Miss Lucado, what time did you first see Jack Henson 
ili~~y! . 
A. It was around after four-thirty, about twenty minutes 
to five. 
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page 414 ~ Q. Where did you see him 1 
A. He picked me up on the way home from 
work. 
·Q. Where! 
A. Up on 12th Street betw·een Buchanan and Fillmore. 
Q. Did you get in the car with him 1 
A. Yes, sir. 
Q. Where did· you go then t 
A. We went to my house and stopped and he didn't get 
out and we drove out to Fort Hill and ba.ck to the house. 
Q. Did you drive or did he drive? 
A. He was driving then. 
Q. Did you notice anything wrong with his headlight a.t 
that time? 
A. No, I did not. 
Q. You were questioned down there the smne evening Jack 
Henson was arrested, weren't you' 
A. Yes, sir. 
Q. Didn't you tell Captain Grow and the others present 
that you noticed something wrong with the headlight at the 
time he picked you up and you called his attention to the 
rattle in the car at the time he picked you up? 
By Judge Campbell: We object to that question and any 
answer thereto because the Commonwealth knows he is ml-
dertalring to put up a straw man simply for the purpose of 
knocking him down. -Now, this is our contention: This woman 
has made different statements. That testimony could not be 
used against lienson in any way and the only purpose of it 
· is for the impeachment of this witness. Now, they 
page 415 } have put this witness on just simply to impeach 
her. · 
By Mr. Spencer : The court put her on. 
By Judge Campbell: But the court can't put a 'vitness on 
just _simply for the purpose of impeaching her. Any an-
swer to that question which 'vould be different from her state-
ment to you could not be used against Henson in any way 
except to impeach this witness. 
By the Court: The objection is sustained. Perhaps I ought 
to examine this witness anyway. It is my witness. I be-
lieve really it is not usually followed but the privilege is 
given afterwards for either side to cross examine the wit-
ness. 
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EXAMINATION. 
By the Court : 
Q. Miss Lucado, you were called I1ere as a court's wit-
' ness because it has appeared in evidence that you were likely 
to know something about the matters that are under inves-
tigation here. The court's witness means you are a wit-
ness for neither side in the case but that you are expected, as 
in every case, to tell the exact truth and what the facts ar~ 
in this case so far as they are 'vithin your knowledge. Now, 
I understand you have already said that the defendant here 
picked yon up on your way from W<,lrk about four-thirty or 
five o'clock on the afternoon of the. 19th. 
A. Yes, sir. 
page 416 ~ Q. Where did he take yon~ 
A. We drove by my house where I lived and 
then drove out to Fort Hill and he brought me back and left 
then around five. 
Q. Then he left you f 
A. Yes, sir. 
Q. Did he leave you with any engagement to come backf 
A. No, sir, not particular .. 
Q. "!J1at do you mean by "particular"~ Did you have a 
standing date with him~ 
A. No, sir. 
Q. Then, what do you n1ean by "not particular"? 
A. Well, I didn't lmow exactly whether he was coming back 
or not. 
Q. You rather expected him back? 
A. Yes, sir. 
Q. What time did he come back f 
A. It was something a.fter eight. I would say around 
quarter past eight, somewhere around that time. 
Q. Have any of the witnesses in this case been talking to 
you in the 'vitness room f · 
A. No, sir. 
Q. Since they testified l1ere or since they were in the court 
room here1 
A. Not since they have been in the court room~ 
Q. You say he next came behveen eight and eight-thirty?' 
A. Yes, sir, around quarter past eight, as well 
page 417 ~ as I can· remember. 
Q. How long was he with you at that time? 
A. We went in the house and stayed around thirty minutes. 
Q. You all stayed in the house about thirty minutes? 
A. Yes, sir. 
Q. Where was your apartment in the house! 
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A. Upstairs in the back, way back down the hall. 
Q. Then, what next happened? 
A. Then we went out and got in the car and I drove the 
car away. He took a little drink while he was there at the 
house so I drove away. 
Q. Had he been drinking before he came to the house? 
A. I couldn't tell it on him. 
Q. Where did he get the drink that he had in the house Y 
A. He stopped through town after he left me that evening 
and got it down at the A. B. C. store. 
Q. How do you happen to know that? 
A. I asked him where he got it and he said he went through 
town and got down there. 
Q. He brought it with him? 
A. Yes, sir. 
Q. Was it a full bottle? 
A. I think there had been a drink taken out of it. 
Q. He said he got it on the way from your house early in 
the evening and when he came back he took another drink 
at your place? 
page 418 ~ A. Yes, sir. 
Q. Then, you undertook to drive his car for 
him because he had· been drinking? 
A. Yes, sir. • 
Q. Was that the reason he gave you for having you drive 
the car? 
A. Well, that was the only reason. 
Q. Did he give you that reason t 
A. He told me I could drive. 
Q. Did: he ask you to drive? 
A. He told me I could drive if I wanted to ; that he had 
taken a drink. 
Q. That he had better not drive because he had been drink-
ing? 
A. Yes, sir. 
Q. Where did you all intend to go when you g9t into the 
car? 
A. We were going back out through Rivermont. 
Q. You left your house for the purpose of going to River-
mont? 
A. Yes, sir, we were going to drive out that way. 
Q. Whereabouts out there? 
A. We had nowhere in view. 
Q. Just going driving? 
A. Yes, sir. 
Q. Toward Rivermont? 
A. Yes, sir. 
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Q. You went which way' 
page 419 ~ A. Down 8th Street. 
Q. Then which way~ 
A. Down 8th to Madison and out Madison to 5th and on 
down-5th to Main and on out 1\IIain to Rivermont. 
Q: Did you notice on that trip or at any time between your 
house and Rivermont that there was anything the matter 
with the headlight~ 
A. Yes, sir, 1.\ir. Henson noticed something was rattling 
when we were going do·wn 8th Street, so when we got to 
Rivermont Avenue, behveen Bedford and R,uffner place, I 
stopped and he got out and looked and he said that one of the 
headlights was knocked off. 
Q. One of the headlight& was lmocked off f 
A. Yes, sir. 
Q. Did he make· any statement about it~ 
A. He said, well, he thought it best to take it and put it in 
the garage. 
- Q. Did he make any statement about how his headlight was· 
knocked offf 
A. He said he parked behind a truck and he said the truck 
must have· backed into it. 
Q. Then where did you go in Rivermont f One moment, did 
you see any truck there f ., 
A. Well, you see it was beyond the house where he parked 
and I couldn't see it. 
Q. You didn't see any truckf 
A. No, sir, I didn't see the truck but you could tell then 
the way he had the car parked he must have had 
page 420 ~ something in front because he had to back in and 
had left the front side of his car setting out. 
Q. The left side of the front car was setting out f 
A. Yes, sir. 
Q. It did not come to your attention nor to his that you 
were· driving with only one light 1 
A. No, sir. I didn't notice it because I was under the steer-
ing wheel and I couldn't very well see that light anyway. 
So when we started down 8th Street, you know it is rough 
there, and I noticed the rattling. 
Q. Then, when you got to Rivermont where did you stop~ 
A. We stopped between Bedford A venue and Ruffner 
Place, just beyond Davis's store and he got out and looked 
and saw that it had heen knocked off. 
Q. Then, what did you dof 
A~ He said he thought it best to take it and put it in the 
garage, so I drove on down to Early and drove it around in 
the garage. 
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Q. Then what? 
A. So I got out. I went on up to catch the street car and 
he walk~d on up there. Just as ·we got in sight the street 
car went by the corner. He said, ''we just missed the car. 
I will go back to the house and if my brother hasn't gone to 
bed I will get him to take you home''. In a few minutes they 
came back and he was with his brother and they picked me 
up and we drove out on the Boonsboro Road and 've turned 
around at the 0 ld Virginia Tea Room. We didn't stop, we 
just turned around and came on back and came 
page 421 ~ through Hollins. J\.Iill R.oad up to 5th Street, up 
5th to Park Avenue and out to \Vise. I got out 
at my home. 
Q. Now, I "rill ask you again, :Miss Lucado, between the 
time 've took a recess a short while ago and the time the 
court held you w.erc to be put on as a. witness, while the 
court 'vas iu recess did any one come from the court room 
and talk with you? . 
A. No, sir, I haven't talked with ~nybody. 
CROSS EXAJ\IIINATION. 
By J\.Ir. Spencer! 
Q. Miss Lucado, on the afternoon of the 20th, that is, the 
day following this occurrence and the same time that Jack 
Henson was arrested and charged with this offense, you were 
brought down to police headquarters, 'veren 't you? 
A. I was. 
Q. And questioned about tl1is matter f 
A. Yes, sir. 
Q. I want to ask you first if you didn't tell at first, the 
first version of it, that you met him in front of the N. & \V. 
Overall factory and tha.t the headlight 'vas then broken and 
laying back between the fender and the hood and that you 
asked a.t the time what 'vas the matter and he told you a 
truck had backed into it. 
A. If I said anything like that I don't remember it. 
By Judge Campbell: 1\Iay it please the Court, I object to 
this examination on the impeachment of this wit-
page 422 ~ ness. The Commonwealth is undertaking to do 
indirectly wl1at it could not do directly. Though 
this witness has been treated as a court's witness, it 'vas 
through the direct solicitation of }.fir. Spencer representing 
the Commonwealth in order that he n1ight put her up to knock 
her down and whatever statement she might n1ake would not 
be evidence against l\Ir. Henson. · 
By the Court: I can't take that vie,v. She is a court's 
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witness and either side may take, if they can, any proper 
way to impeach the witness. She is the court's witness. 
By Judge Campbell: This impeaching testimony should 
be solely for the purpose of impeaching this witness and not 
as against Henson. 
By the Court: That is true. 
By Judge Campbell: That is really what I am trying to 
get at; that any statement she made there should ·not be 
treated as evidenc~ against Henson. 
By the Court : I will instruct the jury that she may be 
impeached only for the purpose of discrediting her testimony. 
That is, if it is shown that at some other time she made a 
different statement about this matter that tended to incrimi-
nate the defendant. You are not to take the statement that 
she made at another time as being evidence against the de-
.. fendant in this case. Is that the point? 
· --p;ige 423 ~ By Judge Campbell: That meets my objection. 
~:fr. Spencer (continues) : 
Q. Did you or did you not first state that you had dis-
covered that the light 'vas broken and laying back between 
the fender and hood 'vhen he met you over on 12th Street 
in front of theN. & W. Overall Company? 
A. If I made that remark I don't remember it. I was so 
frightened and so excited I don't kno'v what I said. I had 
been threatened to be locked up. 
Q. Who threatened you? 
A. Harvey and Jacobs. I can prove that. 
Q. Now then, didn't you state that you drove first to your 
home on Wise Street, stayed there a few minutes and that you 
then drove to Fort Hill and yon drove then when you drove 
out to Fort Hill? 
A. I said we drove but I didn't say I drove. 
Q. You didn't say you drove? 
A. I don't remember saying it. . 
Q. Didn't you say then that you came back down 12th 
Street to Wise and out Wise and parked in front of your 
home about six o'clock? 
A. I don't remember saying that. 
Q. Didn't you say that Jack Henson sat in the car and 
waited for you until you went in and a.te your supper? 
A. I don't remember. 
Q. Miss Lucado, why shouldn't you remember it 7 
A. I told you that I had gotten all excited and 
page 424 ~ frightened and I don't remember what I said. If 
them. 
I said those things I don't remember saying 
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Q. You were very courteously and carefully asked about 
this and every word was 'vritten down and read back to you, 
wasn't it? 
Q. Wasn't it all read back to you f 
A. I couldn't say yes or no. 
Q. Didn't you testify that after he had parked out in front 
of the house he waited for you 'vhile you went in and ate 
supper; that you then got in the car and that you then drove 
the car down Wise Street to 8th, do'vn 8th to Madison and 
out Afadison to 5th and down 5th to Main and' then out River-
mont to Davis' store and that you arrived at Davis's store 
about six-thirty? 
A. No, sir. 
Q. That you were driving the car about six-thirty? 
.A. No, sir. 
Q. You didn't say that Y 
A. I don't remember saying that. 
Q. Didn't you say around six-thirty he got out and went 
up toward the Avenue Grill and was gone about ten or fifteen 
minutes and that he then came back and got in the car and 
that you drove out on the Boonsboro Road to about where 
the Virginia Tea Room is and then you turned around and 
came back arriving about seven-thirty at your home on Wise 
Streett 
A. I don't remember that. 
page 425 ~ Q. You still driving· the car. Didn't you tell 
that? 
A. I don't remember saying that. 
Q. Didn't you tell Captain Grow and W. D. Torrence and 
myself that? 
A. I don't remember saying that. 
Q. Didn't you tell us that you came back around s.even-
thirty and then afterwards left the home and went out there 1 
A. I don't remember. 
Q. "\iV ereu 't you warned that this man was charged with 
a felony and that anybody who tried to cover up or protect 
a person 'vho committed a felony, the killing of this woman, 
might themselves be proceeded against if they undertook to 
hide anything was done? 
A. I didn't know of anything to hide. 
Q. You 'vere warned a.nd told of a specific instance in 
which a police officer had undertaken-
By the Court (interposing): You are undertaking to tes-
tify, 1\!Ir. Spencer. That is impro~r. 
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Mr. Spencer (continues) : 
Q. Weren't you warned that in a specific instance, in a 
hit and run case, that a police officer had been sent to jail 
for undertaking to-help cover up factst 
A. Yes, sir, but I didn't kno'v anything to hide. 
-Q. .After you were told that didn't you then say you had 
_ made some mistakes and then changed your state-
page 426 ~ ment to say this? That you left-that he left you 
there around six o'clock and came back shortly 
after seven o'clock for you and that you were wrong about 
what you said in that respect and he had been gone from 
about six o'clock until around seven o'clock? 
A. I don't know. 
Q. After you were warned didn't you change your story 
and say he was gone from six o'clock until seven o'clock? 
A. I remember you warning me but I don't ren1en1ber rnak-
ing any changes or making· any statement. 
Q. Didn't you then, when you changed your statement, say 
you did not notice that the headlight was hanging down aloose 
until you put the car in the garage? 
A. I didn't notice it was hanging loose. I didn't kno'v 
anything was wrong with it untill\!Ir. Henson noticed it going 
down 8th Street and I didn't see it until I g·ot in the garage. 
Q. Wasn't that in direct conflict about your saying the light 
was hanging down when you first met him on 12th Street 1 
A. I don't remember saying anything about that. 
Q. Are you willing to say you didn't say it? 
A. I told you I was so excited and had never been in ~ny­
thing like that and you all coming and getting me and taking 
me down there and I don't remember what words I 
page 427 ~ did say. 
- Q. You had never been in anything before 1 
A. I h~d never been down there. 
CROSS EXAMINATION. 
By Judge Campbell: 
Q. Did the police officers come to your house and tell you 
to go to police headquarters f 
A. When I got from work they were there and 1\{r. Jacobs 
said ''sit down'' and he went to asking me questions and I 
asked him what was· it all about and.they wouldn't tell. They 
said, "you just answer what I am asking you". They as'ked 
me several questions and then said the Lieutenant wanted to 
see me. I got up and they made a. remark, ''I reckon we 
will have to take her down and lock her up". Then I said, 
''well, I will go''. 
( 
/ 
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Q. They had no warrant for you or anything of that sort? 
A. No, sir, no warrant or nothing. I didn't even know 
what it was all about. They 'vouldn 't tell me what it was 
about. 
Q. Did you tell them to tell you what it was about? 
A. I asked them "what is it all about?" and they said, 
''go ahead and answer 'vhat is asked you''. 
Q. They took you down to police headquarters in their car? 
A. Yes, sir. 
Q. Then 'vhen you got to police headquarters you were 
threatened with being locked up? 
page 428} A. Well, they threatened 1ne before I left the 
house. 
Q. They then told you about somebody else being prose-
cuted and sent to the penitentiary for something in another 
case? 
A. Yes, sir. 
Q. And warned you that you might be done the same way? 
A. Yes, sir. 
Q. Were you frightened at that time? 
A. I certainly 'vas. I didn't hardly realize what I was 
doing and what I was saying and where I 'vas at. I never 
had been down there and had never been in a place like that 
before. 
Q. The ..&tatmnent that you have made to the court here 
on your oath this morning is the truth about the matter? 
A. Yes, sir. 
By the Court: Gentlemen of the jury, step out in the hall 
until sent for. 
Note : Then and there tl1e jury retired from the court room. 
By the Court : 
Q. Miss Lucado, I think in fairness to you I ought to give 
you the opportunity to make another statement about people 
from the court room coming· to see you just before you were 
called on the witness stand during the recess the court al-
lowed just before you were sent for to come in here. 
A. I haven't said anything to anybody except 
page 429 ~ Mr. Deaner this morning and I was looking at the 
News. 
Q. I am not speaking of this morning·. I am speaking of 
immediately before you were sent for to con1e in here. 
A.· I was in that room by yourself. 
Q. Nobody else in there 1 
A. No, sir. 
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Q. I want to be fa.ir to you. "\Vhat has prompted the ques-
tion is the court sa\v, on the way to his office, Mr. llenson 's 
brother who had been a witness in this case coming out of that 
room. No,v, do you mean to say he wasn't in there? 
A. I haven't said I haven't spoke to him this morning. 
Q. You didn't say that. That wasn't the version yeu gave 
me. 
A. He may have coine in there. 
Q. The court further thought he saw indications that he 
had been talking to you. 
A. No, sir, he has not. 
Q. Why did .yon deny he had been in there Y 
A. I didn't mean to say he hadn't been in there. 
Q. Yes you did. You said to me expressly that no one 
was in there. Now, \vhy did you say to the court that no one 
was in there when the court \vith his owil eyes saw Mr. 
Henson in there? 
A. Judge, I don't remember seeing him because I was sit-
ting down with my back turned and he might have 
page 430 ~ went around me back of n1e to the water, but hasn't 
anybody said anything to me. 
Q. That is your version of it? 
A. That is what I know· and am being· honest in telling it. 
Q. You had no talk with ~ir. Henson whom the court sa"r 
in there and he had no right to be in there. He might not 
have understood he had no right to be in there after he was 
examined. He could have stayed in tl1e court room, but the 
witnesses have to be separated. -
The witness stands aside. 
page 431 ~ CAPTAIN V. B. GROW, recalled. 
EXAMINATION. 
By Mr. Spencer: 
Q. Captain Grow, was J\fiss Lucado brought down to head-
quarters to be questioned in connection with this killing 
shortlv after the arrest of Henson? 
A. Yes, sir, it was about six o'clock on the 20th. 
Q. Was her statement relative to what occurred and where 
it occurred and where she had been with Henson taken down 
carefully and read back to her? 
A. Yes, sir. . 
Q. Have you the original of that in your possession? 
A. Yes, sir. 
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Q. Is this the original writing? 
A. Yes, sir. 
By Judge Campbell: We object to any statement made at 
police headquarters, first because it can't be by way of im-
lleachment. This witness has testified she was so frightened 
she did not know 'vhat she testified to down there. She didn't 
deny it. 
By the Court: I think that is a question to go to the jury. 
Now, to illustrate, gentlemen, your position: Suppose that 
witness had come here as the Court's witness and given an 
account of this transaction that grav.ely incriminated the de-
fendant. We will say by way of supposition that 
page 432 ~ he was guilty so far as her testimony went. Sup-
pose she testified she was in the car and saw him 
strike this woman and then run away? Would you gentle-
men then contend that you wouldn't have the right to at-
tack her testimony in every legal way by impeachment or 
otherwise? 
By Judge Campbell: That is a different proposition from 
saying that she didn't ren1ember anything about it. If she 
testified she saw him that would be positive and if she testi-
fies positively she did not make these statements it would 
be a question for impeachment. 
By the Court: She testified here that she didn't remem-
ber whether or not she made these statements. Isn't it a 
qu~stion for the jury to determine upon all the facts and cir-
cumstances before them as to whether or not she had in fact 
forgotten what statements she made f I think so and I over-
rule your objection. 
By Judge Campbell: We note an exception. 
:rvrr. Spencer (continues) :-
Q. Captain Grow, what statement did she make with refer-
ence to the time at which she first noticed that the headlight 
on that ·car had been lmocked off? 
A. That was four-thirty on the evening of the 
page· 433 ~ 19th when 1\:Ir. llenson met her at the N. & W. 
Overall Factory to carry her home. She asked 
l1im then about the headlight lying between the fender and 
the hood and asked him what was the matter with it. 
Q. Did she say whether or not Mr. Henson stated to her 
at that time how the accident occurred? 
.A. She said a truck had backed into him and knocked it 
off. 
· Q. And that was at four-thirty out in front of the N. & W. 
Overall Company 1 
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A. Yes, sir. 
Q. Did she ·tell you then which way they went and what 
their movements were t 
A. Yes, sir. 
Q. Tell us in detail. 
A. From there she went straight home to 1008 Wise Street 
and she got out for a few minutes, went in the house, and 
then they came out and got in the car and drove out Fort 
Hill, back do,,'ll 12th Street to Wise and back Wise to the 
house again which then was about six-thirty, and she went 
in th.e house just a minute or two and from there they w~nt 
to Rivermont, stopped on R-ivermont Avenue between Cabell 
and· Bedford. Mr. fienson g·ot out and went in a store. She 
called it a ·grill of son1e kind and he stayed about fifteen min-
utes. He came back and then she 'vas driving then. She 
drove out near the Virginia Tea Room on the 
page 434 ~ Boonsboro Road, turned around and came back, 
down Rivermont to 5th, up 5th to Church, out 
Church to 12th and up 12th to Taylor and up Taylor to 11th 
and up 11th to '",\lise and back home which is 1108 Wise Street. 
Q. What time did she say that was~ 
A. Seven-thirty. 
Q. Seven-thirty when she got there then~ 
... ~. Yes, sir. She said they went in the house and stayed 
a few minutes, didn't stay very long. They came out then 
and went out Wise to 8th, down 8th to 1'Iadison, out Madi-
son to 5th, down 5th to ~lain and out ~lain to Rivermont 
Avenue to his home. She drove the car in his garage. Then 
shP- said she and be walked up to the A venue to catch the 
car back home. His brother came along and picked them 
up. 
Q. Now, Captain Grow, at that point 'vas she warned by 
the ·Commonwealth's Attorney that this was a serious matter 
and if she were holding back anything or covering up the 
person who committed a felony she herself might be open to 
a criminal prosecution~ 
A. Yes, sir, she was warned. 
Q. Was that explained to her 1 
A. Yes, sir. 
Q. Did she then change her statement? 
A. She did. 
Q. In what respect did she change it¥ 
A. She said when thev came back from Fort 
page 435 ~ Avenue about six o'clock 'in front of her home she 
got out and went to supper and he drove on away, 
supposed to have gone to his supper, or that is 'vhere he said 
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he went, and she didn't see him any more until shortly after 
seven o'clock. IIe came back for her. 
Q. He came back for her shortly after seven o'clock? 
A. Yes, sir. 
Q. What happened then f 
A. She went out and got in the car with him. He asked 
her to drive and then thcv drove back to Rivermont. She 
heard a rattling but wasn't anything said about the accident 
then until she drove into the garage and she seen what had 
l1appened. 
Q. She then discovered that the light was hanging down 
after driving in the garage? 
A. Yes, sir. 
Q. Did she say whether or not Henson was drunk 1 
A. She said he was noticeably under the influence of whis-
}{ey which was one reason why he asked her to drive, be-
cause he 'vas too drunk to drive. 'rhat was after seven o'clock. 
Q. This that you have testified to, was that exactly what 
'vas taken down word for word of what she said at the time 1 
A. Yes, sir. 
page 436 } By the Court : 
Q. \Vas it read over to her, Captain Grow? 
A. Yes, sir, it was read over to her. 
Q. Did she make any indication of desiring any corrections 
made in it? 
A. No, sir. She said, "that is correct". 
Q. She testified that because of your dealings with her she 
'vas in such terror that she didn't know what she was doing. 
Did you see any indications of that? 
A. Not a bit. She seemed perf.ectly norn1al to me. She 
didn't seem to_ be excited at all. 
CROSS EXA:NIIN ... L\.TION. 
By Judg·e Campbell: 
Q. You say that she told you that he came over there about 
four-thirty for her? 
A. Yes, sir, and she took a drive out to Fort Hill and that 
he brought her back to her home. 
Q. And that she went in to get her supper and that he went 
on ostensibly to get his supper f 
A. That was her second statement. 
Q. Tha.t is the statement you took down, wasn't it' 
A. That is one of them. 
Q. That is the statement that sl1e finally selected and said 
was correct? 
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A. Yes, sir. 
Q .. And that he went to get his supper and the next time 
she saw him it was after seven o'clock 1 
A. She said ''shortly after seven''. 
page 437 ~ Q. Shortly, but she didn't undertake to tell 
you that she had any watch or anything of the 
sort. 
A. No. 
Q. Or that she I{new exactly what time it was. It was just 
an estimate she was putting on it. 
A. That is 'vhat she put it, "shortly after seven". 
Q. You have got do'vn here "later she admitted under 
cross examination that he left her when s.he went to supper 
about six o'clock and went home for his supper and did not 
come back until some time after seven o 'clock,-some time 
after seven o'clock; that he was in his shirt sleeves then and 
had on a hat". 
A. That is correct. 
Q. You got this statement from her at what time? 
A. About six o'clock. 
Q. A11,d Henson had been arrested since noon? 
A. I had 1rir. Henson in the office at four the same evening .. 
Q. That is the story she told you on cross examination at 
that time; that he came back for her some time after seven 
o'clock. You haven't got it here shortly after seven but some 
time after seven. 
A. This is the original here and on this original it says 
son1etime after seyen. That is correct. 
The witness stands aside. 
By Mr. Spencer: The· Commonwealth rests. 
page 438 ~ REBUTTAL TESTIM~ONY FOR THE DE-
FENDANT. 
F. W. McDANIEL, 
recalled on his former oath, testified as follows: 
EXAMINATION. 
By l\1:r. Hoge: 
Q. 1\{r. McDaniel, it has been testified here that you had a 
cmnrersation on the dav after this accident occurred with Mr .. 
C. l\L Harvey and l\1~·. Jacobs. · 
A. Yes, sir. 
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Q. Did you tell them at that time what time the store was 
closed? 
A. I told them that we closed at five minutes to seven. and 
Mr. Harvey paused for a few moments and he looked up and 
said, "Couldn't you have closed at quarter of seven Y" I 
said, "I could have, but it happened not to be on this par-
ticular night''. 
Q. You are positive of that? 
A. That is absolutely what statement I made. 
Q. Was anybody else present at the timeT 
A. Yes, sir, Mr. II. P. Hudson was standing right beside 
me. 
Q. Is he here now Y 
A. Yes, sir. 
By ~1r. Spencer: 
Q. Yon have already testified to the same thing once be-
fore, haven't you? 
A. Yes, sir. 
The witness stands aside. 
page 439 ~ H. P. HUDSON, 
having been first duly sworn, testifies as follows: 
DIRECT EXA~IIN.L\TION. 
By l\1r. Hoge: 
Q. Are you l\1:r. H. P. Hudson? 
A. Yes, s'ir. 
Q. Where do y9u work? 
A. T. A. Davis' store in Rivermont. 
Q. On September 20th did you hear a conversation that 
took place between Officers Harvey and Jacobs and Mr. Mc-
Daniel relative to the time of closing the store the night be-
fore'? 
A. Yes, sir, I did. 
Q. Will you please tell the court and these gentlemen of 
the jury exactly what took place in that conversation and 
what was said? 
A. Well, ~Ir. Harvey asked ~fr. ~IcDaniel what time did 
he close the night before and he told him five minutes to 
seven and he said, ''well, it could have been quarter of seven, . 
couldn't it, 1\fr. l\fcDaniel?" ~fr. l\fcDaniel said, "yes, it 
could have been but it was not. It was five minutes to seven. 
No cross examination. 
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The witness stands aside. 
By Judge ·Campbell: The defendant rests. 
End of all testimony. 
page 440 ~ OBJECTIONS AND EXCEPTION.S TO IN-
STRUCTIONS. 
By the Court: Let the jury retire until sent for. 
Note : Then and there the jury retired from the court 
room. 
By J udg·e Camp bell : The Commonwealth's instruction ''A'' 
is all right. 
By Mr. Easley : 'l'here is a sugg·estion I would like to make. 
This woman 'vho was killed has been referred to as Rosa Scott 
and is so referred to in our instructions. In the Common-
wealth's instructions she is referred to as Mary Scott. 
By Mr. Spencer: I think I started that in my opening 
statement by referring to her as Rosa Scott and a 'voman 
called my attention to it yesterday. I think that was my 
mistake. . 
By Judge Camp bell: Instruction "B" is purely an ab-
tract proposition of law, usually applied in civil cases and it 
is fully covered by Instruction '' E' '. The same thing a p-
plies to '' C'' and '' D ''. All of those are covered specifically 
by Instruction '' E' '. . 
By the Court : Do you gentlemen controvert that the driver 
of the car, whoever he may be, which struck and killed this 
woman was guilty of involuntary manslaughter¥ 
page 441 ~ By lV[r. Easley: No, sir, we do not. 
By the Court: There is only one question here 
as to guilt and that is whether or not the defendant was, the 
driver of the car that struck this woman. Don't you all con-
cede that? 
By Judge Campbell: That is the only question of guilt 
and possibly it might be a question that we ought not to take 
away from the jury whether even that would be involuntary 
manslaughter or manslaughter. 
By the Court: Then you must give all the instructions 
asked for by the Commonwealth if you are g·oing to arg·ue 
that point. 
By Judge Campbell: I wouldn't arg-ue it, because frankly 
I am of the opinion that the man who killed that woman is 
guilty of voluntary Inanslaug·hter. 
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By the Court: ""\Vhat is the objection to saying that' 
By Judge Campbell: He says this in Instruction "F". 
By the Court: A.ny objection to "E" f 
By Judge Campbell: I think "E" puts the proposition 
- squarely before the jury. Instruction "F" is also 
page 442 ~ covered in "E" and over-emphasizes the situa-
tion. · 
By the Court: There is nothing in '' E" about anything 
except the red light. \Vhat have you to say about "G"? 
By Judge Campbell: I n1ake the sa1ne objection to that 
that I have made to the others; that there isn't any question 
here about whoever struck and killed ~fary Scott is guilty of 
involuntary manslaughter. 
By the Court: What about "H'i 
By Judge Ca1npbell: That is a g·eneral proposition of la"'" 
and it is susceptible to the same objection as these others. 
By the Court: Vlhat about "I"? 
By Judge Campbell: "I'' is hornllook law and there is 
no objection to it. 
By the Court: I propose to give for the Commonwealth 
Instructions ''A", "E ", "F ", "G" and "I" and propose 
to refuse "B ", "C' ', ''D ", and "·H". 
Now, Mr. Spencer, what objections do you have to instruc-
tions for the defense 1 
By l\1r. Spencer: To No. 1, no objection; No. 
page 443 ~ 2, no· objection. 
By the Court: One moment,-are you entitled 
to both an instruction as to moral certainty and one as to 
reasonable doubt. It has been expressly held, as I recall, in 
one case that you are not. 
By Judge Campbell: And in two cases after that it has 
been held it wasn't error; that it was proper instruction. 
There are two cases since that first one holding that· it was 
error not to give tl1at instruction. 
By the Court: There was certainly one case in which it 
was expressly held that it was not required. 
By Judge Campbell: It was held it was not error because 
they meant the same thing, to a moral certainty and a reason-
able doubt. 
By the Court: And the Court refused to give one with 
both moral certainty and reasonable doubt and the Court said 
it was not error to refuse to give it; that the Court was en-
titled to give one or the other but not entitled to give both, 
but if Mr. Spencer doesn't object. 
By Mr. Spencer: It says "all reasonable doubt". I think 
it is over-emphasized. The courts have all expressed it ''a 
reasonable doubt" and not "all reasonable doubt". Upon 
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second thought I am going to object to the words, "a moral 
certainty'' being given in there. -
page 444 ~ By Judge Campbell: I don't think it is really 
necessary to have both of those in there and we 
would not raise any objection to striking it out, because our 
Court has specifically said it was not error not to give but one 
of them. 
By the Court: So I am going to change that from ''so as 
to produce a moral certainty of guilt'' to, ''so as to produce 
a conviction of guilt". 
By J\llr. Spencer: To number 3 there is no objection. I 
object to the giving of No. 4 because it does not correctly 
state the Ia'v in that it says "if any single circumstance can 
be explained upon any reasonable hypothesis or supposition 
consistent with the innocence of the defendant". That takes 
out one single fact which might not be incriminating and if 
that single fact, althoug·h put together with other facts might 
all go to prove the allegation, it would eliminate that one 
fact. 
By the Court: Have you g·entlemen of the defense any au-
thority for that f 
By Judge Campbell: We have authority and we are ask-
ing for another instruction later in that any circumstance 
which is essential to the finding of a verdict must be proved 
to the san1e extent, the smne degree of proof as if the whole 
case depended upon that. 
By the Court : We will leave that for the pres-
page 445 ~ ent. What about No. 5~ 
By lVIr. Spencer: To No. 5, I have no objec-
tion. As to No. 6, the only possible objection to that, your 
·Honor, is that it is covered in another instruction and it un-
dertakes to point out one proposition in this case instead of 
just saying, "if he was not there". 
By the Court: What about No. 7 f The predicate of the 
sentence is ·left out. Let's see how this is? "The Court in-
structs the· jury that a reasonable doubt is such a doubt as 
'vould cause a man of reasonable prudence to hesitate and 
pause before taking action in the graver transactions of 
life.'' 
By Judge Campbell: That is absolutely correct . 
. ~y Mr. Spencer: No.4 and No.8, represent the same propo-
sihon. 
By the Court: I will come back to that. What about No. 
9? 'r think that is stock form as to the presumption of in-
nocence goes throughout the case. W11at about 10? 
By l\Ir. Spencer: I object to No. 10 on the ground that it 
undertake~ to tell the jury that if any single incident or cir-
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eumstance can be explained away that it thereby is taken 
out of the evidence. 
By the Court: What about No. ·11? 
page 446 r By Mr. Spencer: I have no objection to No. 11. 
By the Court: Let's go back again to No. 4, 
which I laid aside. 
By Mr. Spencer: No. 4 and No. 8 seem to strike the same 
proposition. 
By the Court: Have you any authority on that, Judge 
Campbell' 
By Judge Campbell: I think it is the law,-
By 1\{r. Spencer (interposing) : I have those backwards. 
It is 4 and 10 and then 6 and 8. Instruction No. 8 tells the 
jury that he must, to have been proved at the scene of the 
accident, the witnesses must not have been mistaken as to his 
identity, and then No. 6 tells the jury that if they believe 
he 'vas in Rivermont at the time of the accident then they 
should find him not guilty, both of which are practically the 
same. In other 'vords, if wasn't at the scene of the acci-
dent he didn't do it. 
By the Court: I am going to strike out the 'vords "moral 
certainty'' in No. 8. · 
By Judge Campbell: It might be possible for them to not 
believe that those 'vitnesses identified him properly and still 
believe him gulity. I dO'n 't think the two instructions cover 
the sa1ne thing·. 
pil.ge 447 r By the Court: NOS. 6 and 8 are objected to on 
. the ground that both are covered by one instruc-
tiun; that they are a duplication. I an1 going to refuse them 
both and instruct the jury 1nyself on that point. 
By Judge Campbell: vVe except to that because we believe 
that we are entitled to them. We except to the refusal of 
the Court to grant Nos. 6 and 8 as offered by the defendant 
o·n the ground that they properly state the law of the case 
and the defendant is entitled to have the jury instructed on 
the question of strong suspieion and probability and they 
must establish the identity of the driver of the car beyond 
all reasonable doubt and the jury should be told that if they 
have a reasonable doubt as to whether or not the defendant 
was in Rivermont at the time this woman was killed they 
sl1ould find him not guilty. 
By the Court: What about Nos. 4 and 10? 
By 1\IIr. Spencer: I object to No. 4 for the reason ·that it 
undertakes to tell the jury that if an explanation or a doubt 
can be raised about any single fact that that fact can be 
dropped out of the chain of circumstantial evidence. That is 
also true in No. 10. 
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By the Court: I will give No. 10 and refuse 
page 448 ~ ~ o. 4. 
By Judge Campbell: I think it is all right to 
refuse No.4 and give No. 10. 
By Mr. Spencer: I have another objection to No. 10. The 
:first part says circumstantial evidence should be scanned with 
great caution, and neglects to add, what is also a necessary 
corollary to that rule, that when it is of such weight as to 
convince the jury that it is valuable evidence,-
By the Court (interposing) : There is nothing here con-
trary to that. I will g·ive that. 
By ~Ir. Spencer: Your IIonor, will you add an oral in-
struction to that effect; that circumstantial evidence, if it 
tends to show that a crime was comtnitted, is legal and com-
petent and sometin1es valuable evidence 1 
By the Court: Yes, but I don't want to give too many 
instructions. . 
By Judge Campbell: Right here we want to object to any 
oral instructions because the jury is sufficiently instructed 
as to what the law is as to this case. 
By the Court: That would catch the court in a trap be-
cause the court has said it was going to refuse 
page 449 ~ two of your instructions and orally instruct the 
jury in the way it ought to be instructed. 
By Judge Campbell: "\V e can't help that. 
By Mr. Easley: In instruction No. 8, in line with your 
Honor's ruling previously about another instruction, about 
the 5th line, we 'viii eliminate the 'vords ''to a moral cer-
tainty" and leave the i·nstruction reading· "but must g-o 
further and establish the identity of the defendant as the 
driver of the car beyond every reasonable doubt", and offer 
that instruction with that amendment. 
By the Court: I refuse it. 
By ~Ir. Easley: We save the point. 
By the Court: That is one of the n1a.tters I propose to 
correctly instruct the jury on. 
By ~Ir. Spencer: Will your IIonor indulge me one mo-
ment further about No. 10? I don't believe your Honor un-
derstands what I mean ahout ten. Down about the middle 
of that instruction it says: ''In other ·words each circum-
stance essential to a conviction must point alone to guilt with-
out any reasonab!e hypothesis of innocence accompanying it". 
If that were true, your Honor, t.ben no circumstantial evi-
dence in any case could ever be relied upon for a 
page 450 ~ conviction. 
By the -Court : I am going to strike out the last 
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sentence of that unless you have some express authority ap-
proving it. 
By Judge Campbell: What do you n1ean by that? 
By the Court: The first part states it sufficiently. 
By Mr .. Spencer: Ought not that word ''alone'' come out? 
Isn't it sufficient if it tends to prove it~ 
By Judge Campbell: We are willing that the word alone 
be stricken out.. 
By the Court: I an1 going to strike out all of that from 
where it begins at "In other words each -~ircumstance essen-
tial to· a conviction must point alone,-'' 
By Judge Campbell: Your Honor please, we ask that that 
the word ''alone'' be stricken out of that instruction and that 
it be given as it is. 
By the Court: I am going to strike out all of that last sen-
tence. 
By Judge Campbell: W c note au exception, and I think 
if your Honor wants to see it I can sho,v you smne authority. 
By the Court: I think I will sufficiently instruct the jury 
and we don't wa·nt to cloud the issue. 
page 451 ~ By ~Ir. Easley: ""\Ve e:x;cept to the Court's rul-
ing. 
DEFENDANT'S INSTRU·CTION ~0. 4 (R.efused). 
The Court instructs the Jury that if any incriminating or 
suspicious fact or circumstance shown in the evidence can 
be explained upon a·ny reasonable hypotl1esis or supposition 
consistent with the innocence of the defendant, then it is 
the duty of- the jury to adopt the hypothesis or supposition 
that is favorable to the defendant. 
DEFENDANT'S INSTRUCTION NO. 6 (Refused). 
The Court instructs the ,Jury that if they believe from the 
evidence that at the tin1e Rosa Scott was struck by an au-
tmnobile at the corner of Fifth and Federal Streets, the a·e-
fendant was in R.ivennont ; or if the Jury even have any rea-
sonable doubt as to 'vhether he was in Rivermont., then it is 
the duty of the Jury to find the defendant not guilty. 
DEFEND.ANT'S INSTRUCTION NO. 7. (Refused). 
The Court instructs tl1e J urv that a reasonable doubt as 
defined in law, is such doubt tliat 'vould exist in the mind of 
a reasonable and prudent man before passing on a n1atter 
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of like importance to himself, as their decision is to the de-
fendant in this case .. 
page 452 ~ DEFENDANT'S INSTR.UCTION NO. 8 (Re-
fused) .. 
The Court instructs the J urv that it is not sufficient that 
the evidence raise a strong suspicion or probability that the 
defendant was driving the car that struck and killed Rosa 
Scott, but must go further and establish the identity of the 
defendant as the driver of the car to a rnoral certainty beyond 
every reasonable doubt, and exclude every reasonable hypo-
thesis that the witnesses identifying llim as the driver of 
the car might have been mistaken as to his identity; and 
if there is any reasonable doubt as to tile identity of the 
driver of tile car in question, then it is the duty of the Jury 
to find the_ defendant. not guilty. 
DE·FENDANT'S INSTRUCTION NO. 8, AJ\IIE:t\TDED (Re-
fused). 
The Court instructs the Jutv that it is not sufficient that 
the evidence raise a strong suspicion or probability that the 
defendant 'vas driving· ti1e car that struck and killed R·osa 
Scott, but must go fiu·ti1er and establish the identity of the 
defendant as the driver of' the car beyond every reasonable 
doubt, and exclude every reasonable hypothesis that the wit-
nesses identifying hin1 a:;; tilE~ driver of the car might have 
been mistaken as to his identity; and if there is any rea-
sonable doubt as to the identitv of the driver of t11e car in 
question, then it is the dutv of the J urv to find the defendant 
not guilty. · ·· 
pag·e 453 ~ DEFENDANT'S INSTRUCTION NO. 10. 
(Refused). 
The Court instructs the Jurv that circumstantial evidence 
sllOllld be scanned with great caution, and when the Common-
wealth relies on circumstantial evidence in whole or in part 
for a conviction, each circnn1stance so relied on as essential 
to n conviction must he proven beyond all reasonable doubt 
to the exclusion of every reasonable hypothesis consistent with 
innocence. In other words each circumstance essential to a 
(lonvi~tion n1nst point alone to guilt without any reasonable 
hypothesis of innocence accompanying it, and requires the 
~nn1e degree of certainty of proof as if the 'vhole question of 
tile guilt of the accused depei1ded on it alone, and unless such 
~~------~------~-. 
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.circumstance and the proof thereof meets such requirements 
to your satisfaction beyond a reasonable doubt, you, should 
discard such circumstance from your deliberations. 
DEFENDANT'S INSTRUCTION NO. 10, AMENDED 
(Refused). 
The Court instructs the Jury that circumstantial evidence 
should be scanned with great caution, and when the Common-
wealth relies on circumstantial evidence in whole or in part 
for a conviction, each circumstance so relied on as essential 
to a conviction must be proven beyond all reasonable doubt 
to the exclusion of every reasonable hypothesis consistent 
with innocence. In other words each circumstance essen-
tial to a conviction must point to guilt without any 
page 454 ~ reasonable hypothesis 9f innocence accompanying 
it, and requires the same degree of certainty of 
proof as if the whole question of the guilt of the accused de-
pended ou it, and unless such circumstance and the proof 
thereof meets such requirements to your satisfaction beyond 
a reasonable doubt, you should discard such circumstance 
fr01n your deliberations. 
INSTRUCTIONS GIVEN. 
ORAL INSTHlJCTION. 
By the Court: Gentlemen of the Jury: This case, as in 
every crhninal case, the defendant c01nes to his trial pre-
sunwd to be innocent notwithstanding his indictment or any 
other circumsta1ice. That presumption of innocence goes 
with him throughout the trial and he is entitled to the benefit 
unless and until upon all of the evide'llce you are convinced 
beyond a reasonable doubt of his guilt. 
Now, a reasonable doubt in a criminal case is not to be 
used as a shield for the guilty. It is to be used as a protec-
tion for the innocent. If, after the consideration of all the 
evidence, you have an abiding conviction of the guilt of the 
accused, then you are convinced beyond a rea-
page 455 ~ sonable doubt. 
As to the degrees of guilt. In this case, upon 
the evidence, there is only one issue before you and that is 
whether or not the defendant is guilty of involuntary man-
slaughter. Involuntary rnanslaughter beiug the killing of 
a. person in the doing of an unlawful act, not a felony, or 
in the commission of a lawful act done in an improper man-
ner. Concretely, the first question for you to determine in 
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this case is whether or not the defendant was the driver of 
the car that killed ~1:ary Scott, or Rosa Scott, that is, the 
woman who was killed at the corner of 5th and Federal Streets 
who was killed on the evening of September 19th. If you 
find that the defendant was not the driver of -that car at 
that time, or, if the whole evidence considered together leaves 
a reasonable doubt in Your 1nind that he was the driver of that 
car, then that is the ei1d of your inquiry and it would be your 
duty to write on the indictment, "\Ve, the jury, find the de-
fendant not guilty"; and one of your number sign it as fore-
man. Of course, in the determination of that question you 
will consider the claim of an alibi on the part of the defend-
ant and if you believe fro In the evidence that ·he was not 
there; that he was somewhere else, or if you have a reason-
. able doubt that he was there, he ,~lould likewise be entitled to 
an acquittal. If, on the other hand, you haven't a reason-
able doubt as to his guilt, then you come to the further ques-
tion as to what penalty shall be imposed. Involuntary man-
slaughter shall be punished bv confinement in the peniten-
tiary for not less ·than one nor more than five 
page 456 ~ years, or in the discretion of the jury by a fine not 
exceeding one thousand dollars or confinement in 
jail not exceeding one year, or both. 
COM~fONWEA.LTI-l'S INSTRUCTION "A". 
The Court instructs the jury that involuntary manslaughter 
is the accidental killing of one human being by another, con-
trary· to the intentions of the parties, either in the doing of 
some unlawful act not amounting- to a felony or in the grossly 
negligent performance of a lawful act. Therefore, the de-
termination of the guilt or innocence of the accused will de-
pend upon the following inquiries: 
FIR.ST: Did the automobile driven by the accused strike 
~Iary Scott and cause her death~ 
SECOND: If so, was the accused, at the tin1e the car 
struck Mary Scott, engag·ed either in the doing of an unlawful 
act or was he, at the time, doing a lawful act in a grossly or 
culpablv neg·ligent manner? 
THIRD : Was the doi·ng of the unlawful or grossly negli-
gent act, either or both, the proximate cause of the death 
of ~fary Scott 1 
If tllC jury believe fron1 the evidence beyond a reasonable 
doubt that these three inquiries should be answered in the 
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-~ffirmative, then they should find the accused guilty of in-
voluntary manslaughter. 
page 457} CO~I~ION1VEALTII'S INSTRUCTION "E". 
The Court instructs the jury that if they believe from the 
evidence beyond a reasonable doubt that the accused, at about 
seven o'clock on the night of Septen1be1· 19th, 1934, was op-
erating his automobile rn a southerly direction along Fifth 
Street, in this city, and approaching the intersection of Fifth 
and Federal Streets, and that at the said intersection of Fifth 
and Federal Streets traffic is regulated by an automatic sig-
nal light device, and that before he entered the said intersec-
tion of Fifth a·nd Federal Streets the said signal light device 
showed a red lig·bt, indicating that traffic along Fifth Street 
should come to a stop, and that the accused, nevertheless, 
passed through the said intersection against the red light, 
and that ~Iary Scott was at the time crossing Fifth Street 
at the intersection and within the white lines defining pass-
ageway for pedestrians, and that the accused struck and 
killed her as a proxitna.te result of his disregard of the said 
automatic signal light, then they should find the accused guilty 
of involuntary 1nanslaughter. 
CO~fl\£0N\V1DALTH'S INSTRUCTION "F". 
The Court instructs the jury that if they believe from the 
evidence beyond a rea_sonahle doubt that the death of the de-
ceased was caused by the accused's heedless and reckless op-
eration of his autmnobile, they should find the accused guilty 
of involuntary n1anslaughter. 
page 458 ~ COl\f1\,ION"\Y}JALTII'S INSTR-UCTION "G,. 
The Court instructs the jury that under the laws of this 
Con1mo·nwealth it is unlawful to operate an automobile in 
the City of Lynchburg while in any degree under the influ-
ence of intoxicants, and if the jury believe from the evidence 
beyond a reasonable doubt that the accused, on the night of 
September 19th, ln:3J, was operating his automobile along 
Fifth Street, in the said city, while in any degree under the 
influence of intoxicants and, that as a result of such driving 
"Thile intoxicated, he struck and killed l\Iary Scott with said 
.. automobile, they should find the accused guilty of involun-
hlry manslaughter. 
,-----
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COM~[O~TWEALTH'S INSTRUCTION "I". 
The Court instructs the jury that in considering the case 
the jury are not to go beyond the evidence to hunt up doubts 
nor must they entertain such doubts as are merely conjec-
tural. A doubt, to justify an acquittal, must be a reasonable 
doubt and must arise fr01n a candid and impartial investi-
gation of all the evidence in the case and unless it is such 
that, were the same kind of doubt interposed in the graver 
transactions of life, it "rould cause a reasonable and prudent 
man to hesitate and pause, it is sufficient to authorize a ver-
dict of not guilty. If, after considering all the evidence, you 
can say that you have an abiding conviction of the truth of 
the cl1arge, you are satisfied beyon~ a reasonable doubt. 
page 459 ~ DEFENDANT'S INS'l'R.UCTION #1. 
The Court instructs the Jt1ry that the fact that the de-
fendant has been i'nclicted and put upon his trial is no evidence 
of his guilt and does not even raise a prima facie presump-
tion of his guilt, and the Jury are to draw no inference there-
from as to his guilt or innocence. 
DEFEl\TDANT'S INSTRlTCTION #2. 
The Court. instructs the jury that the Commonwealth must 
prove its case beyond ali reasonable doubt, and that means 
that the C01nmonwealth must nrove beyond such doubt every 
material element which constitutes the alleg-ed crime, and it 
is not sufficient tl1at the .Jury n1ay believe his griilt probable, 
or more probable than his innocence; no degTee of probability, 
nor any circumstances, however suspicious, will authorize a 
conviction, but the evidence must he of such a character as 
to produce a conviction of guilt to the exclusion of all reason-
.able doubt; nor the Jury to speculate, or go outside of the· 
evidence and consider what they think Inight have taken place, 
but they are to trv this case and confine it to the evidence 
as given by the ";itnesses introduced, and if that evidence,. 
when considered along with the evidence for the defense,. 
does not convince the jury beyond all reasonable doubt as 
to every material elen1ent of the guilt of the accused, then 
t11e jury n1nst find the accused 'not guilty. 
pag·e 460 ~ DEFEND~I\.NT'S INSTR.UCTION #3. 
The Court instructs the ,Jury that the law does not require 
the clefenclnnt to point out the ~·nilt-y- agent and no inference 
----------------------------------, 
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of the guilt of the defendant is to be drawn by the Jury be-
cause no other person has been pointed out or accused as the 
guilty party. 
DEFE-NDANT'S INSTRUCTION #5. 
The Court instructs the Jury that they are the sole judges 
of the credibility of witnesses and the weight to be given to 
the testimony of any witness; and in considering the weight 
to be given to the testimony of any witness it is within the 
province of th~ Jury to consider not only the honesty of the 
witness but also his accuracy or inaccuracy of observation 
and narration, his demeanor on the witness stand, his op-
portunity or lack of opportunity accurately to observe the 
facts about which he undertakes to testify, his bias or preju-
dice, if any, and his reputation for truth and veracity, or the 
opposite if shown by the evidence; and if the Jury believe that 
any witness has wilfully testified falsely as to any material 
fact, they may disregard the entire testimony of such wit-
ness or attach to it only such weight, if any, as they deem 
proper. 
DEFENDANT'S INSTH.UCTION #7. 
The Court instructs the jury that a reasonable doubt is 
such a doubt as would cause a man of reasonable prudence to 
hesitate and pause before taking action in the 
page 461 ~ graver transactions of life . 
. DEFEND ... I\.NT'S INSTRUCTION #9. 
The Court instructs the Jury that the law presumes every 
person charg·ed with crime to be innocent until his g·uilt is 
· established by the Commonwealth, beyond all reasonable 
doubt, and that presumption of innocence g·oes with the ac-
cused throughout the entire case, and applies at every stage 
thereof, and, if after l1aving heard all of the evidence in this 
case, the Jury have a reasonable doubt as to the guilt of the 
accused upon the whole case, or as to any fact essential to 
prove the charge tnade against him in the indictment, it is 
their duty to give the prisoner the benefit of the doubt, and 
find him not guilty. 
DEFENDANT'S INSTRlTCTION #10. 
The Court instructs the Jury that circumstantial evidence 
shonlcl be scanned with great caution, and when the Common-
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wealth relies on circumstantial evidence in whole or in part 
for a conviction, each circumstance so relied on as essential 
to a conviction must be proven beyond all reasonable doubt 
to the exclusion of every reasonable hypothesis consistent 
with innocence. 
page 462 ~ DEFENDANT'S INSTRUCTION #11. 
The Court instructs the Jury that in determining whether 
or- not the defendant is guilty of the crime charged in the 
indictment against him, it would be highly improper for you 
to consider or attach any significance whatever to the fact 
that the defendant, a n1arried man, n1ay have been paying at-
tention to a single woman. 
OR.A.L INSTRUCTION (continued). 
Now gentlen1en, this case con1es down, so far as the evi-
dence has been introduced here, to the inquiry :first, was the 
defendant the driver of the car who killed this woman, lVIary 
Scott or Rosa Scott as she is sometimes called. Was he 
the driver~ If he 'vas, as a matter of law on this evidence, 
he is guilty of involuntary manslaughter and it would be your 
duty to fix his punishn1ent within the terms I have indicated. 
On the other hand, if you have a reasonable doubt that the 
defendant was the driver of the car that killed this woman 
it is your duty to return a verdict of not guilty. The instruc-
tions the Court has given you all are designed to lead you to 
a correct interpretation of what is involved here. They are 
to be read together and considered together and nothing 
that the Court has said to you, either in instructing you or 
in discussing with counsel during the progress of the trial 
or in the examination of witnesses is to be taken as indicat-
ing any comment 'vhatever on the part of the 
pago 463 ~ Court as to the 'veigbt to be attached to any of 
this testimony. That is wholly within your conl-
petency to determine. After you have arrived at your con-
clusion as to what are the facts in this case it is your duty 
to apply to those facts the instructions the Court has given 
vou a.nd return a verdict accordin~dv. 
· By Judge Campbell: I understood your Honor to say you 
would instruct the jury that a contradictory statement made 
and shown to have been n1ade by any witness out of the 
presence of the defendant should only go to the credibility 
of that witness and not as evidence against the defendant. 
By the Court : I so instructed them during the testimony 
of 1\lliss Lucado. 
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By Judge Campbell: You applied that only to her testi-
mony. 
By the Court; It 'vould apply to any 'Witness whose testi-
mony was sought to be in1peached; that she or he made a con-
tradictory staten1ent at smne other time. The evidence that 
counts against the defendant is the testimony given under 
oath here but as regarding the ·witnesses. you are entitled to 
take into aceount the testin1ony of contradictory statements 
somewhere else as determining as to 'vhether or not you 
think the witness is telling the truth. Is that .clear enough. 
By Judge Can1pbell: But not as evidence against the de-
fendant. "That somebody else said that this wit-
page 464 ~ ness said at some other ~time is not to be taken 
as evidence ag·ainst this defendant. 
page 465} IN CHA~iBERS. 
By ~Ir. Spencer: If your Honor please, there are two mat-
ters I want to com1nent on in arguing the case to the jury 
and as they are close n1atters I thought it better to take 
them up in the absence of the jury. In the first place, the de-
fense here is a con1plete alibi which fixes this man's 'vhere-
abouts perfectly. That was not disclosed in their opening 
statement but they n1erely satisfied themselves with the mere 
statement that l1e was not there. l\iy position is that they 
knew that when they were making their statement purport-
ing to cover the evidence in the case and yet withheld any 
statement as to his w·hereabouts until after the evidence in 
this case had been developed as to the manner, time and 
place. .A.s to whether that is a matter of just conunent in ar-
g·ument it struck me that they didn't have to make any open· 
ing statement if they didn't want to, but as they did make one 
I had the right to comment on it. 
By th2 Court: What do you g·entlen1en have to say about 
that? 
By Judge Can1pbell: The opening statement is no part of 
the evido3nce at all. I don't think it would be proper as that 
"ras no part of the evidence. We 1night have said, "We 
won't make any statement.'' 
By the Court: vVhat is the other question 7 
page 466 } By ~fr. Spencer: The other question is this: 
~{r. Easlev, in his opening stateinent avowed that 
he would prove Jack Henson to be a reputable, peaceable, law-
abiding citizen; a substantial citizen, and subsequently, at 
the end of that day, around four-thirty, arose in the pres-
ence of the jury and asked the Court for perrnission to ex-
cuse the charaeter witnesses, thereby representing to the 
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jury a second time that this man was a reputable citizen~ 
Thereupon the Comn1onwealth prepared itself and was in po..: 
sition to show not only that he 'vasn 't a reputable citizen but 
a consistent law violator and that matter was abandoned 
by these gentlemen. Now, the impression has been left with 
these jurors by the statement of counsel in their opening state-
nleut in the presence of the jury, after excusing their char-
acter witnesses, that .this man was a man of good reputation. 
By the Court: In the absence of any evidence one way or 
the other isn't there a presun1ption that he is a man of good 
character? Isn't it further true that the Commonwealth 
is not allowed to go into that question unless the defendant of-
fers testimony on that line? I am perfectly confident you 
w~uldn't get anywhere on that. I mean by that that there 
is no evidence on 'vhich to make such an argument. I am 
not so clear on the other point. In effect, your argument 
would be, ''now, if this man was so certain that 
page 467 ~ he had a perfect alibi why didn't his counsel in 
his opening statement indicate what it would beY" 
By Judge Campbell: We simply said generally that we 
would show that the man wasn't there. 
By the Court: I think I will leave that question to the 
jury. I don't think it is for me to say as a matter of la,v, 
without passing on the weight of the arg·ument or whether it 
is entitled to any weight at. all, as to 'vhich I a1n very dubious, 
but I don't think the Court would be justified in saying that 
he should not make that argument. 
By J udg·e Cmnpbell: \V e would want to Jnake an excep-
tion and "'e might do it rig·ht here without interrupting hhn 
during the argument; that if he makes an argument of that 
sort it is highly improper; that the opening statement is no 
part of th~ evidence at all and that we did all that was re-
quired of us to state that he "Tas not there at that time. T() 
compel us at that time, or have it subject to comment that we 
did not go into details, seen1s t.o me to do nothing but preju-
dice the jury. 
By the Court: I don't think it con1pels you to go into de-
tails at all, but here is a man who has offered himself as a , 
'vitness. lt isn't a case on which you are cmnmenting on his 
not testifying, but he not only offered himself" 
page 468 ~ as a witness but also made an opening state-
ment which he need not have made it is true and 
he is not to be bound by anything or prejudiced by anything, 
but for the Court to say that counsel may not say: "Here is 
this man. If he had such a perfect alibi 'vhy wasn't it 
stated in the opening statcn1ent so that 've would have an 
opportunity to meet it.'' In some of the States they have a 
------------------------~----------------------------------. 
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statute requiring, where the defense is. an alibi, that the no-
tice of the claim of an alibi and the details thereof shall be 
given to the prosecuting attorney so many days in advance 
of the trial. 
By Judge Campbell: If that had been the law we would 
have done it. 
By the Court: I understand that, but that is my conclusion. 
By Judge Campbell: We note an exception and will not 
. interrupt counsel in his argument1 anticipating that he will 
make that in his argument. 
Note: The following is an excerpt of the Commonwealth's 
closing· argument objected to: 
''And gentlemen, if you noticed this : In the opening state-
ment made by the defense counsel, 1\tir. Easley, they satisfied 
themselves 'vith n1erely saying to yotJ that he wasn't. there. 
Both sides 'vent into details of the case, but he just said he 
. wasn't there, although he 'vas bound to have been 
page 469 } in possession of those facts as to where he was 
and 'vhat he was doing. It was only after the 
Common,vealth 's witnesses had gone on the ·stand and the 
tin1e had been definitely established that they came on and 
fixed the time as five minutes to seven. 
By Judge Campbell (interposing): Please remember we 
have no reply to that. 
l\fr. Spencer (continues): The jury can take it for what it 
is worth, if anything, and if anything I say is not warranted 
by the evidence then I ask you gentlemen of the jury to ig-
nore it." 
Note : After the completion of argument of counsel the 
jury retired to their room and after some deliberation re-
turned to the court room 'vith the following verdict: 
"We, the jury find the defendant guilty as charged in the 
within indictment and fix his punishment at four years in the 
penitentiary. E. R. David, Foreman.'' 
By Judge Campbell: ~1:ay it vlease the Court: We move 
the Court to set aside the verdict of the jury and grant the 
defendant a ne'v trial on the grounds that the verdict is con-
trary to the law and the evidence, without sufficient credible 
evidence to support it; for the misdirection of the jury by 
the Court and for the refusal of the Court to grant instruc-
tions offered, and as amended and re-offered by the defend-
ant, and for the giving of other instructions, especially oral 
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instructions in lieu thereof, and on the ground 
page 470 ~ that th~ jury were sufficiently instructed in writ-
ing on the point in \Vhich the Court undertook to 
instruct them, and the oral instructions of the Court were 
misleading to the jury, and for the matters we took up in 
chambers, also for errors committed by the Court in that re-
spect in the permission of improper argurnent to the jury 
and for errors in the admission and rejection of evidence as. 
shown by exceptions taken . at the time. 
By the Court: The motion is overruled. 
By J udgc Campbell: We except to the ruling of the Court 
in overruling our motion and \Ve ask the Court for a sus-
pension of sixty days in order to make application to the Court 
of Appeals for a writ of error. 
page 47r" r The affidavits referred to in the foregoing ordet 
are in the words and figures following, to-wit: 
State of Virginia, 
City of Lynchburg, To-wit : 
B. B. Campbell and John D. Easley, this day personally 
appeared before me, Elizabeth Bouldin Easley, a Notary Pub· 
lie in and for the City of Lynchburg, in the State aforesaid, 
and being by n1e first duly sworn, made oath that they were 
attorneys of record for J. H. Henson in the case of Common-
wealth v. the said Henson, in which a judgment of convic-
tion was rendered against him on the 28th day of November, 
1934, in the Corporation Court of the City of Lynchburg; 
that they did not know of the misconduct of juror Ford as 
set forth in the affidavit of C. C. Burruss filed herein, and 
that by due diligence they could not have obtained said in-
formation before the verdict of said Jury was rendered, and 
that said information has con1e to them and to the said J. 
H. Henson since said verdict was rendered. 
B. B. CAl\fPBELL, 
JOHN D. EASLEY. 
Taken, subscribed and swqrn to before me, the undersigned 
authority, in my City aforesaid, this the 30th day of No-
vember, 1934. 
1\{y commission expires July 17, 1937. 
·.~ 
ELIZABETH BOULDIN EASLEY, 
Notary Public. 
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Before me, Elizabeth Boudin Easley, a Notary Public for 
the City of Lynchburg in the State of Virginia came C. C. 
Burruss and made oath before n1e in my said City that dur-
ing the trial of the case of Commonwealth v. Hen-
page 472 ~ son in the -corporation court for the city of Lynch-
burg, Virginia. and while the Court was in recess 
for a few n1oments, he sa'v and heard the Commonw·ealth 's 
witness, ~irs. I(atherine Reed, talking· to Juror Ford and 
heard the said witness tell the said Juror about a difficulty 
that she had with the defendant, Jack Henson, and that Jack 
Henson had cursed in her presence and that she had a war-
rant sworn out against him and that the defendant's wit-
ness, Davis, offered to buy her a ti-cket to N e'v Jersey to join 
her husband and if she were fined to pay the fine for not ap-
pearing against Henson, that this occurrence took place while 
the juror Ford and tl1e said ~irs. R-eed were sitting· side by 
side on the banisters in the hall way just out of the Court 
Room and that the conversation took place before the said 
Mrs. Reed testified in the case. 
In testimony whereof, the said affiant has hereunto sub-
scribed his name this 30th day of November, 1934. 
C. C. BURRUSS, Affiant. 
Subscribed and s'vorn to before me this 30th day of No-
vember, 1934. 
~{y commiF;sion expires July 17, 1937. 
ELIZABETH BOULDIN EASLEY, 
Notary Public. 
page 473 } At another day, to,vit, at Lynchburg Corpo-
ration Court, December 7th, 1934. 
This day came the Cmnmonwealth 's attorney, and the said 
Jack Henson, who stands indicted of involuntary manslaugh-
ter appeared according· to his recognizance, and said defend-
ant by his attorneys filed the affidavits of Ho,vard A. Camp-
bell, J. T. Garrett and Eugene 1\fartin, in support of his mo-
tion to set aside the verdict of the jury rendered against him 
on the 28th day of November, 1934, on the ground of after 
discovered ev-idence, and the Commonwealth's attorney pre-
sented to the court the affidavits of J. H. ~IcLaughlin, Julian 
H. Ford, E. 0. Haskins, R .. A. Garbee, E. R .. Davis, A. P. 
Stone, L. A. "\Vallace, L. E. "\Vingfield, C. Allen Evans, C. 
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W. Rector, T. M. McKenna and L. D. Hillsman. The said 
defendant also stated as an additional ground for setting 
aside said verdict, that the court erred in adntitted the tes-
timony of the witness Katherine Reed to impeach the wit-
ness, T. A. Davis, upon a collateral and immaterial issue, 
and the court not being advised of its judgment to be given in 
the premises, takes time to consider thereof, and this case is 
continued until the 17th day of December, 1934. 
And the court doth order that a rule be issued· against the 
said Julian H. Ford, a member of the jury trying this case,. 
and Katherine Reed, a witness in the case, returnable here 
on the 17th day of December, 1934, requiring them to show 
cause, if any they can, why they should not be attached and 
fined for their contempt in discussing a difficulty which the 
said Katherine Reed had with the defendant, during the 
progress of trial of th_is case. 
page 47 4 ~ The affidavits referred to in the foregoing or-
der are in the words and figures following, to-
wit~ 
Before me, Elizabeth Bouldin Easley, a Notary Public for 
the City of Lynchburg in the State of Virginia, came How-
ard A. Campbell, and made oath before me in my said City 
that during the trial of the case of Commonwealth v. Jack 
Henson, in the Corporation Court for the City of Lynch-
burg, Virginia, and 'vhile the Court was in recess for a fe,v 
1noments, he saw the Com1nonwealth 's witness, l\frs. Kather-
ine Reed, talking to Juror Ford but w3:s not close enough 
to hear what they said; that this occurrence took place while 
the juror Ford and the said Mrs. Reed were sitting side by 
side on the banisters in the hall way just out of the Court 
Room and that the conversation took place before the said 
Mrs. Reed testified in the case. 
In t-estimony whereof, the said affiant has hereunto sub-
scribed his name this 3rd day of ·December, 1934. 
his 
HOWARD A. x CAMPBELL, Affiant. 
mark 
Witness: 
ELIZABETH B. EASLEY, 
C. R. McCARTHY. 
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Suoscribed and sworn to before. me this 3rd day of De~ 
cember, 1934. 
My commission expires July 17, 1937. 
ELIZABETH BOULDIN EASLEY, 
· Notary Public. 
Before me, Elizabeth Bouldin Easley, a Notary Public for 
the City of Lynchburg, in tJ1e State of Virginia, came J. T. 
Garrett, and made oath bef6re me in my said City that dur-
ing the trial of the case of Commonwealth v. Jack Henson, 
in the Corporation Court for the City of Lynch-
page 475 ~ burg, Virginia, and while the Court was in recess 
for a fe'v minutes, he saw the Commonwealth's 
witness, Mrs. l{atherine Reed, talking to Juror Ford, but was 
not close enough to hear what they said; that this occurrence 
took place while the juror Ford and the said Mrs. Reed were 
sitting on the banisters in the hall way just out of the Court 
Room and that the conversation took place before the said 
1\{rs. Reed testified in the case. 
In testimony whereof, the said affiant has hereunto sub-
scribed his name this 5th day of December, 1934. 
J. T. GARRETT, Affiant. 
Subscribed and sworn to before me this 5th day of De-
eem her, 1934. 
1\'[y commission expires July 17, 1937. 
ELIZA:B.ETH BOULDIN EASLEY, 
Notary Public. 
,.. 
Before me, Elizabeth Bouldin Easley, a Notary Public for 
the City of Lynchburg·, in the State of Virginia, came ·Eugin 
1\fartin, and made oath before me in my said City that during 
.the trial of the case of Commonwealth v. Jack Henson, in 
... ~the Corporation Court for the City of Lynchburg, .Virginia, 
and while the Court was in recess for a few moments, he 
saw the Commonwealth's witness, .Mrs. l{atherine Reed, talk-
ing· to Juror Ford but was not close enough to hear what 
they said; that this occurrence took place while the juror Ford 
and the said Mrs. Reed were sitting side by side on the 
banisters in the hall 'vay just out of the Court 
p~g~- ~7.6.~-J:~QOJ!l_ '!ng_.th.at the conversation took place be-
- fore the said Mrs. Reed testified in the case. 
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In testimony whereof, the said affiant has hereunto sus-
scribed his name this 4th day of December, 1934. 
EUGIN MARTIN, Affiant. 
Subscribed and sworn to before me this 4th day of De-
cember, 1934. 
l\{y commission expires July 17, 1937. 
State of Virginia, 
ELIZABETH BOULDIN EASLEY, 
Notary Public. 
City of Lynchburg·, to-wit: 
I, Edith D. Turnley, n Notary Public in and for the city 
of Lynchburg in the State of Vitginia, do hereby certify that 
Julian H. Ford has this day appeared before me in my City 
and State aforesaid and made oath that he was a member of 
the jury which tried the case of Commonwealth v. Jack Hen-
son on a charge of involuntary manslaughter in the Corpo-
ration Court for the· City of Lynchburg, Virginia, on N ovem-
ber 26th, 27th and 28th, 1934, and the juror referred to as 
Juror F'ord in a certain affidavit of C. ·C. Burroughs, filed 
in said case by counsel of record for Jack Henson, and which 
affidavit forms the basis· of the motion for a new trial for the 
said Jack Henson; that it is true that during a recess of the 
Court on the morning of November 28th, 1934, Mrs. Kather-
ine Reed ttem ted to discus with him a difficul which 
she had ha w1t e e endant J ac Henson; that .. e does 
·ft;t willl the detail~ of the conversation for the 
page 477 ~ ( e reason that he dlC not attach any significance. 
o 't a the ti and r io·nored wha he 
ll.ad said; that he was acquatnted with Mrs. l{a erine Reed 
and assumed that she did not know he was a juror; that, sub-
sequently, ~{rs.l(atherine Reed took the stand as a witness for 
the Conlillonwealth and ~stjfied npqp her path to substa~ 
tiall the same facts which she had mentione in the brie 
conversa 1on 1n t e ourthouse ; t a , so ar as 
e lS aware, er testimony on the stand was more full and 
went into more detail than 'vhat she attempted to tell him 
in the hallway; that he did not communicate the matter to the 
Court at the time for the reason that he believed that ~Irs. 
R.eed was not aware of the fact that he was a juror and that 
he i sider 'vhat she 1a . · d t hi 1 had an ar-
ticular bearing on t 1e case; that he. 1 not communtea e w at 
.... t¢1 ... 
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she had said to him to any of the jurors when the case was 
taken under consideration by the jury and that the testi-
mony of Mrs. Reed was not discussed by the jury at any 
time during its consideration of the guilt or innocence of the 
accused or the fixing of his punishment; that there was one 
ballot taken by t.4e jury, ·which unanmious for a conviction 
and that so far as any discussion in the jury room of Mrs. 
Reed's testimony was indicative of an effect upon the guilt or 
innocence of the accused, the said testimony of J\IIrs. Reed 
had no bearing and what ~irs. Reed said to him in the hall-
·way during the recess in no way affected his opinion as to 
the guilt or innocence of the accused. 
· In testimony whereof, the affiant has hereunto subscribed 
his name, this 3rd day of December, 1934. 
page 478 ~ JULIAN H. FORD. 
Subscribed and sworn to l1efore me, this 3rd day of De-
cember, 1934. 
EDITH D. TURNLE-Y, 
Notary Public. 
1\l:y commission expires ~{arch 16, 1937. 
State of Virginia, 
City of Lynchburg, to-wit: 
I, Edith D. Turnley, a Notary Public in and for the City 
of Lynchburg, in the State of Virginia, do hereby certify 
that E. 0. Haskins has this day appeared before me in my 
City and State aforesaid and made oath that he was a mem-
ber of the jury of the Corporation Court .of the City of Lynch-
burg, Virginia, which was engaged in the trial of one Jack 
Henson on a charge of involuntary manslaughter in the said 
Corporation Court on the 26th, 27th and 28th days of N ovem-
ber, 1934; that he has no knowledge whatever of any conl-
munication between the witness, :Nirs. Katherine R.eed, and 
the juror, Julian H. Ford; that the said Julian H. Ford did 
not at any time comm11nicnte to him or·to any other juror in 
his presence anything which the said witness, :Nirs. Kather- ., 
ine Reed, may have said to him outsid~ the courtroom; that 
he heard the testimony of Mrs. l{athcrine Reed upon the 
witness stand as a witness for the Commonwealth; that in 
the consideration of the guilt or innocence of the accused by 
the jury after it retired to the jury room, the testimony of 
Mrs. Katherine Reed was not discuss<?d by Julian H. Ford 
.. 
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nor by any other juror; that after the jury retired to its room 
to consider the guilt or illl1ocence of the said Jack 
pag·e 4 79_ ~ Henson, one ballot was taken and the jury unani-
mously voted on the said first ballot that he was 
guilty as charged and thereafter the subsequent deliberations 
of the jury concerned only the amount of punishment. 
In Testimony whereof, the affiant has hereunto subscribed 
his name, this 5th day of December, 1934. 
E. 0. HASKINS .. 
Subscribed and sworn to before me, this 5th day of De-
cember, 1934. 
State of Virginia, 
City of Lynchburg, to-wit : 
EDITH D. TURNLEY, 
_Notary Public· .. 
I, Edith D. Turnley, a Notary Public in and for the City 
of Lynchburg, in the State of Virginia, do hereby certify 
that R. A. Garbee has this day appeared before me in City 
and State aforesaid and made oath that he was a member or 
the jury of the Corporation Court of the City of Lynchburg,. 
Virginia, which was engaged in the trial of one Jack Henson 
on a charge of involuntary manslaughter in the said Corpo-
ration Court on the 26th, 27th and 28th days of November, 
1934; that he has no knowledge whatever of any communica-
tion between the witness, Mrs. l{atherine Reed, and the juror, 
Julian H. Ford; that the s~id Julian H. Ford did not at any 
time communicate to him or to any other juror in his pres-
ence anything which the said witness, Mrs. Katherine Reed,. 
n1ay have said to him outside the courtroom; that he heard 
the testimony of Mrs. Katherine R,eed upon the witness stand 
as a witness for the Commonwealth; that in the considera-
tion of the guilt or innocence of the accused by the 
page 480 ~ jury after it retired to the jury room, the testi-
. mony of Mrs. J(at.herine Reed was not discussed 
by Julian H. Ford nor by any other jnror; tlutt after the jury 
retired to its room to consider the p:uilt or innocence of the 
said Jack Henson, one ballot was taken and the jury unani-
mously voted on said first ballot that he was guilty as 
charged and thereafter the subsequent deliberations of the 
jury concerned only the amount of punishment .. 
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In testimony whereof, the affiant has hereunto subscribed 
his name, this 4th day of December, 1934. 
R. A. GARBEE. 
Subscribed and sworn to before me, this 4th day of De-
cember, 1934. 
State of Virginia, 
City of Lynchburg, to-wit: 
EDITH D. TURNLEY, 
Notary Public. 
I, Edith D. Turnley, a Notary Public in and for the City 
of Lynchburg, in the State of Virginia, do hereby certify 
that E. R. David has this day appeared before me in my 
City and State aforesaid and made oath that he was a member 
of the jury of the Corporation Court of the City of Lynch-
burg, Virginia, which was engaged in the trial of one Jack 
Henson on a charge of involuntary manslaughter in the said 
Corporation Court on the 26th, 27th and 28th days of No-
vember, 1934; that he has no knowledge "rhatever of any com-
munication between the witness, Mrs. Katherine Reed, and 
the juror, Julian H. Ford; that the said Julian H. Ford did 
not at any time communicate to him or to any other juror in 
his presence anything which the said witness, 
page 481 ~ ~Irs. Katherine Reed, may have said to him out-
side the courtroom; that he heard the testimony of 
1\tlrs. !Catherine Reed upon the witness stand as a witness for 
the Commonwealth; that in the consideration of the guilt or 
innocence of the accused by the jury after it retired to the jury 
room, the testimony of Mrs. Katherine Reed was not dis-
cussed by Julian H. Ford nor by any other juror; that after 
the jury retired to its room to consider the guilt or inno-
~ence of the said Jack Henson, one ballot was taken and the 
jury unanimously voted on said first ballot that he was 
guilty as charged and thereafter the subsequent deliberations 
of the jury con~erned only the amount of punislmient. 
In testimony whereof, the affiant has hereunto subs~ribed 
his name, this 4th day of December, 1934. 
E. R. DAVID. 
Subscribed and sworn to before me, this 4th day of.Decem-
ber, 1934. 
EDITH D. TURNLEY, 
Notary Public. 
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State of Virginia, 
City of Lynchburg, to-\vit: 
I, Edith D. Turnley, a Notary Public in and for the City 
of Lynchburg, in the State of Virginia, do hereby certify 
that .A. "R· Stone has this day appeared before me in my City 
and State aforesaid and made oath that he was a member 
of the jury of the Corporation Court of the City of Lynch-
burg, Virginia, \Vhich ·was engaged in the trial of one Jack 
Henson on a charge of involuntary manslaughter in the said 
Corporation Court on the 26th, 27th and 28th days of N ovem-
ber, 1934; that he has no knowledge whatever 
page 482 r of any communication between the witness, Mrs. 
l{atherine Reed, and the juror, Julian I-I. Ford; 
that the said Julian H. Ford did not at any time communi-
cate to him or to any other juror in his presence anything 
which the said witness, l\irs. l{atherine Reed, may have said 
to him outside the courtroom; that he heard the testimony of 
Mrs. Katherine Reed upon the witness stand as a witness 
for the Commonwealth; that in the consideration of the guilt 
or innocence of the accused by the jury after it retired to 
the jury room, the testimony of Jvfrs. Katherine Reed was 
not discussed by Julian H. Ford nor by any other juror ; that 
after the jury retired to its room to consider the guilt or in-
nocence of the said Jack Henson, one ballot was taken and the 
jury unanmiously voted on said first ballot that he was guilty 
as charg-ed and thereafter the subsequent deliberations of the 
jury concerued only the amount of punishment. 
In testimony whereof, the affiant has hereunto subscribed 
his name, this 4th day of December, 1934. · 
.A. P. 8TONE. 
Subscribed and sworn to before me, this 4th day of lle-
cember,. 1934. 
State of Virginia, 
City of Lynchburg, to-\vit: 
EDITH D. TURNLEY, 
Notary Public. 
. I, Edith D. Turnley, a Notary Public in and for the City of 
Lynchburg, in the State of Virginia, do hereby certify that 
L . .A. \Vallace has this day appeared before me in my City and 
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State aforesaid and made oath that he was a 
page 483 ~ member of the jury of the Corporation Court of 
the City of Lynchburg, Virginia, which was en· 
gaged in the trial of one Jack Henson on a charge of in-
voluntary manslaughter in the said Corporation Court on the 
26th, 27th and 28th days of November, 1934; that he has no 
knowledge whatever of any cmnmunication between the wit-
ness, Mrs. l(atherine Reed, and· the juror, Julian H. Ford; 
that the said .Julian H. Ford did not at any time communi-
cate to him or to any other juror in his presence anything 
which the said witness, J\{rs. l{atherine Reed, may have said 
to him outside the courtroom; that he heard the testimony 
of Mrs. l{atherine Reed upon the ''ritness stand as a witness 
for the Commonwealth; that in thel consideration of the 
guilt or innocence of the accused by the jury after it re-
tired to the jury room, the testimony of l\frs. l{atherine Reed 
was not discussed by Julian H. Ford nor by any other juror; 
that after the jury retired to its roon1 to consider the guilt or 
innocence of the said Jack Henson, one ballot was taken and 
the jury unanimously voted on said :first ballot that he was 
guilty as charged and thereafter the subsequent delibera-
tions of the jury concerned only the amount of punishment. 
In testin1ony 'vhereof, the affiant has hereunto subscribed 
his name, this 3rd day of December, 1934. 
L.A. 'VALLACE. 
Subscribed and s"\vorn to before me~ this 3rd day of De-
cember, 1934. · 
State of Virginia, 
City of Lynchburg, to-wit: 
EDITH D. TURNLEY, 
Notary Public. 
I, Edith D. Turnley, a N ota.ry Public in and for the City 
of Lynchburg, in the State of Virginia, do hereby 
page 484 ~ certify that L. E. Wing·field has this day ap-
peared before n1e in my City and State aforesaid 
and made oath that he was a n1ember of the jury of the Cor-
poration Court of the city of Lynchburg-, Virginia, which was 
engaged in the trial of one Jack Henson on a charge of in-
voluntary manslaughter in the said corporation court on the 
26th, 27th and 28th days of November, 1934; that he has no 
knowledge 'vhatever of any communication between the 'vit-
ness, Mrs. J{atherine Reed, and the juror, Julian H. Ford; 
that the said .Julian H. ,Ford did not at any time con1muni-
314 Supreme Court of Appeals of Virginia. 
cate to hin1 or to any other juror in his presence anything 
which the said witness, lVfrs. Katherine Reed, may have said 
to him outside the courtroom; that he heard the testimony 
of Mrs. I<:atherine Reed upon the witness stand as a witness 
for the Commonwealth; that in the consideration of the guilt 
or innocence of the accused by the jury after it retired to 
the jury room, the testimony of ~Irs. Katherine Reed was not 
discussed by Julian H. Ford nor by any other juror; that 
after the jury rl~tired to its room to consider the guilt or 
innocence of the said Jack Henson, one ballot was taken and 
the jury unanimously voted on said first ballot that he was 
guilty as charged and thereafter the subsequent deliberations 
of the jury concerned only the amount of punishment. 
In testimony whereof, the affiant has hereunto subscribed 
his name, this 3rd day of December, 1934. 
L. E. WINGFIELD. 
Subscribed and sworn to before me, this 3rd day of De-
cember, 1934. 
EDITH D. TURNLEY, 
Notary Puplic. 
page 485 ~ State of Virginia. 
~City of Lynchburg, to-wit: 
I, Edith D. Turnley, a Notary Public in and for tbP. City 
of Lynchburg, in the State of Virginia, do hereby certify that 
0. Allen·Evans has this day appeared before me in my City 
and State aforesaid and made oath that he was a member of 
the jury of the Corporation Court of the City of Lynchburg, 
Virginia, which was engag·cd in the trial of one Jack Henson 
on a charge of involuntary manslaughter in the said Corpora-:-
tion Court on the 26th, 27th and 28th days of November, 1934; 
that he has no knowledge whatever of any colll.1D,unicatiorr 
between the witness, 1\'Irs. Katherine Reed, and the juror,. 
Juilan H. Ford; that the said Julian H. Ford did not at any 
time communicate to him or to any other juror in his pres-
ence anything which the said witness, lVIrs. l{atherine Reed, 
may have said to him outside the court room; that he heard 
the testimony of 1\0:s. l{atherine Reed upon the witness stand 
as a witness for the Common,vealth; that in the considera-
tion of the guilt or innocence of the accused by the jury 
after it retired to the jury room, the testimony of Mrs. Kathe-
rine Reed was not discussed by Julian H. Ford nor by any 
other juror; that after the jury retired to its room to con-
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-lot was taken and the jury unanimously voted on said first 
ballot that he was guilty as charged and thereafter the sub-
sequent deliberations of the jury concerned only the amount 
of punislnnent. 
In testimony whereof, the affiant has hereunto 
page 486 ~ subscribed his name, this 4th day of December, 
1934. 
C. ALLEN EVANS. 
Subscribed and sworn to before me, this 4th day of De-
cember, 1934. 
State of Virginia, 
EDITH D. TURNLEY, 
Notary Public. 
City of Lynchburg, to-wit: 
I, Edith D. Turnley, a Notary Public in and for the City 
of Lynchburg, in the State of Virginia, do hereby certify 
that C. W. Rector has this day appeared before me in my 
City and State aforesaid and made oath that he was a mem-
ber of the jury of the Corporation Court of the City of 
Lynchburg, Virginia, 'vhich was engaged in the trial of one 
Jack Henson on a charge of involuntary manslaughter in the 
said Corporation Court on the 26th, 27th and 28th days of 
November, 1934; that he has no knowledge whatever of any 
communication between the witness, Mrs. Katherine Reed, 
and the juror, Julian H. Ford; that the said Julian H. Ford 
did not at any time communicate to him or to any other juror 
in his presence anything which the said witness, Mrs. Kathe-
rine Reed, may have said to him outside the court room; 
that he heard the testimony of 1\frs. Katherine Reed upon the 
'vitness stand as a witness for the Commonwealth; that in 
the consideration of the g11ilt or innocence of the accused by 
the jury after it retired to the jury room, the testimony of 
1\tlrs. Katherine Reed was not discussed by Julian H. Jl,ord 
nor by any other juror; that after the jury retired to its 
room to consider the guilt or innocence of the 
page 487 } said Jack Henson, one ballot was taken and the 
jury unanimously voted on said first ballot that 
l1e was guilty as charged and thereafter the subsequent de-
liberations of the jury concerned only the amount of pun-
ishment. 
In testimony whereof, the affiant has hereunto subscribed 
l1is name, this 5th day of December, 1934. 
C. W. RECTOR. 
~ I 
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Subscribed and sworn to before me, this 5th day of De-
_cember, 1934. 
State of Virginia, 
EDITH D. TURNLEY, 
Notary Public. 
. ·City of Lynchburg, to-wit: 
I, Edith D. Turnley, a Notary Public in and for the City 
of Lynchburg, in the State of Virginia, do hereby certify that 
T. 1\L l\IcKenna has this day appeared before me in my City 
and State aforesaid and made oath that he was a member of 
the jury of the Corporation Court of the City of Lynchburg, 
Virginia, which was engaged in the trial of one Jack I-Ienson 
on a charge of involuntary manslaughter in the said Cor-
poration Court on the 26th, 27th and 28th days of November, 
1934; that he bas no knowledge whatever of any cominunica-
tion between the 'vitness, ~Irs. J{atherine Reed, and the juror, 
Julian H. Ford; that the said Julian H. Ford did not at any 
time communicate to him or to any other juror in his pres-
ence anything which the said witness, 1\frs. Katherine Reed, 
may have said to him outside the courtroom; that he heard 
the testimony of Mrs. l{atherine Reed upon the witness stand 
as a witness for the Commonwealth; that in the consideration 
of the guilt or in·nocence of the accused by th~ 
page 488 ~ jury after it retired to the jury room, the testi-
. mony of Mrs. l{atherine R,eed was not discussed 
by Julian H. Ford nor by any other juror; that after the 
jury retired to its room to consider the guilt or innocence 
of the said Jack Henson, one ballot was taken and the jury 
unanimously voted on said first ballot that he was guilty as 
charged and thereafter the subsequent deliberations of the 
jury concerned only the amount of punishment. 
In testimony whereof, the affiant has hereunto subscribed 
his name, this 3rd day of December, 1934. 
T .. M. McKENNA. 
Subscribed and sworn to before me, this 3rd day of De-
cenlber, 1934. · 
State of Virginia, 
EDITH D. TURNLEY, 
Notary Public. 
·City of Lynchburg, to-wit: 
I, Edith D. Turnley, a Notary Public in and for the city of 
Lynchburg, in the State of Virginia, do hereby certify that 
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~. D. Hillsman has this day appeared before me in my City 
and State aforesaid and made oath that he was a member of 
the jury. of the Corporation Court of the City of Lynchburg, 
Virginia, which was engaged in the trial of one Jack Hen_son 
on a charge of involuntary manslaughter in the said Corpora-
tion Court on the 26th, 27th and 28th days of November, 1934; 
that he has no knowledge whatever of any communication be-
tween the witness, ~Irs. l{atherine Reed, and the juror, Julian 
H. Ford; that the said Julian H. Ford did not at' any time 
communicate to him or to any other juror in his 
page 489 } presence anything which the said witness, l\irs. 
l{atherine Reed, may have said to him outside 
the court· room; that he heard the testimony of J\irs. Kathe-
rine Reed upon the witness stand as a witness for the Com-
monwealth; that in the consideration of the guilt or inno-
cence of the acctJSed by the jury after it retired to the jury 
room, the testimony of Mrs. l{atherine Reed was not dis-
cussed by Julian H. Ford or by any other juror; that after 
the jury retired to its room to consider the guilt or inno-
cence of the said Jack Henson, one ballot was taken and the 
jury unanimously voted on said :first ballot that he was guilty 
as charged and thereafter the subsequent deliberations of 
the jury concerned only the amount of punishment. 
In testimony whereof, the affiant has hereu·nto subscribed 
his name, this 3rd day of December, 1934. 
L. D. HILLSJ\fAN. 
Subscribed and sworn to before me, this 3rd day of De-
cember, 1934. 
State of Virginia, 
EDITH D. TURNLEY, 
Notary Public. 
City of Lynchburg, to-wit: 
I, Edith D. Turnley, a Notary Public in and for the City 
of Lynchburg, in the State of Virginia, do hereby certify 
that J. If. ~fcLaughlin has this day appeared before me in 
my City and State aforesaid and made oath that he was a 
member of the jury of the Corporation Court of the City of 
Lynchburg, Virginia, which was engaged in the trial of one 
Jack Henson on a charge of hivoluntary manslaughter in 
. the said Corporation Court on the 26th, 27th and 
page 490 ~ 28th days of November, 1934; that ~e ~as no 
knowledge whatever of any communication be-
r ----
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tween the witness, Mrs. l{atherine Reed, and the juror, Julian 
H. Ford; that the said Julian H. Ford did not at any time 
communicate to him or to any other juror in- his presence 
anything which the said witness, Mrs. !Catherine Reed, may 
have said to him outside the court room; that he heard the 
testimony of Mrs. Katherine Reed upon the witness stand 
as a witness for the Commonwealth; that in the considera-
tion of the guilt or innocence of the accused by the jury after 
it retired to the jury room, the testimony of Mrs. Katherine 
Reed was not discussed by Julian H. Ford nor by any other 
juror; that after the jury retired to its room to consider the 
guilt or innocence of the said ,Jack Henson, one ballot was 
taken and the jury unanimously voted on said first ballot that 
he was guilty as charged and thereafter the subsequent de-
liberations of the jury concerned only the amount of punish-
ment. 
In testimony whereof, the affiant has hereunto subscribed 
his name, this 7th day of December, 1934. 
J. H. McLAUGHLIN. 
Subscribed and sworn to before me, this 7th day of De-
cember, 1934. 
EDITH D. TURNLEY, 
Notary Public. 
pag-e 491 ~ J\1:RS. CHRISTINE (KATI-IERINE) READ, 
having been first duly sworn, testifies as follo,vs: 
EXA~ITNATION. 
By the Court : 
Q. Mrs. Read, the Court has issued a rule against you 
showing that while the first case against 1\{r. Henson was be-
ing tried before you and you' were here as a witness you 
·undertook to talk about it and did talk about it. in the presence 
of some of the jurors in this case. What about that? 
A. Yes, sir, I did have a conversation with Mr. Ford. 
Q. Why? 
A. At the meantime I came in on Tuesday, November 27th, 
ahont eleven o'clock and I hadn't entered the court room at 
all and I didn't know at the time 1\{r. Ford was one of the 
jurymen and at the meantime, during September, I had a 
booth out at the fair grounds for a church and I had had 
some dealings with L. '""E. Litchford and that is how I come 
in contact with knowing Mr. Ford. I bought a lot of stuff 
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from him, around about forty dollars, and I went down ther~ 
and asked for credit and ~Ir. Ford made arrangements so I 
could get credit and at the meantime when the jurymen had 
recess I was sitting out in the hallway and Mr. Ford comes 
out and says, "g·ood morning", and he said, "I believe you 
are the girl that bought all that stuff down at the store". I 
said, "What storeY" He said, "L. E. Litchford's"; I said, 
'' Oh, yes, that is right''. He said, ''What are you doing up . 
here?' ' I said, ''Just on account of Henson cuss-
page 492 ~ ing and abusing me at Davis' store'' and that was 
all that was said, only at the time Mr. Mundy was 
in the hallway and he touched me on the back. Well, I changed 
my conversation to asking 1\Ir. Ford to ask Mr. Litchford if 
he wouldn't give me a donation for my church, the Fair-
view Christian Church. In the meantime I didn't know Mr. 
Ford was sitting on the jury and \~ the Court to beg mt 
pa!:dm! and would not hav:e had a word to say about it if 
~d known. 
Q. You speak of Mr. Mundy touching you. 
A. ~Ir. lVIundy did that. He lives on Bedford and River-
nlOnt. 
Q. Why did he touch you? . 
A. I guess he knew it was one of the jurymen and ·he called 
rny attention and I had never been in court before and I 
didn't know anything about court whatsoever. 
Q. What you said to Mr. Ford was in response to an in-
quiry Mr. Ford made to you about what you were doing up 
here? 
A. Yes, sir, and I said, "for 1\{r. Henson cussing and abus-
ing me at Mr. Davis's store", and then changed the subject 
to church work. I ask the court to beg my pardon~ I wouldn't 
have had a wortt"""to say fo him at flie-ilme- il I had known 
and I hadn't been in the court room and I am telling the 
truth. 
By Mr. Spencer : 
Q. The Mr .. l\Iundy you speak of is Mr. C. P. Mundy that 
'vorks at Wills-Camp Company? 
A. Yes, sir. He is here this morning. 
page 493 ~ Q. That is all you said to the juror' 
A. That is all. 
Q. You said you were here in regard to Mr. Henson·having 
cursed and abused you? 
A. That is all I said. 
Q. Then the conversation was changed to the subject of 
a donation by Mr. Litchford?_ 
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A. Yes, sir. You see, I haye a class at the Fairvie'v Chris-
tian Church. 
Q. Mr. Ford was Mr. Litchford's brother-in-law? 
A. Yes, sir. 
Q. You went to New Jersey after this last trial? 
A. Yes, sir. 
Q. Did you return here voluntarily~ 
A. Yes, sir, and here is the telegram I received the day 
· in court. 
Q. You returned in response to that telegram from the 
Commonwealth's Attorney' 
A. Yes, sir, I returned of my own free will. 
The witness stands aside. 
C. P. MUNDY, 
having been first duly sworn, testifies as follo,vs: 
EXAMINATION. 
By Mr. Spencer: 
Q. You are Mr. C. P. ]\fundy! 
A. Yes, sir. 
Q. What is your business f 
A. I 'vork at S. H. Franklin's. 
page 494 ~ Q. How long· have you been there 1 
A. About thirty years. 
Q. Were you out in the hall at the time ~irs. Read spoke 
to the juror, Mr. Ford, during the last trial of the Henson 
caseY 
A. Yes, sir. 
Q. Did you hear any conversation? 
A. I only heard a part of it, I suppose. 
Q. Tell the judge what you heard of it. 
A. She said, "Is this ~Ir. Ford!" He said, "yes". She 
said, "I owe Mr. Litchford two dollars and I think he ought 
to give a dollar to the church, a half of it. I haven't got 
the money to pay it with". About that time I knew he was 
a juryman and I touched her and what else she said I don't 
know. I have no idea at all. That is all I heard her sav. 
Q. After you touched her you didn't hear any more. Why 
did you touch her Y 
.A. I knew he was a juryman and ougl1t ·not to talk to her. 
Q. After you touched her djd she talk any further? 
A. I couldn·'t tell vou. I didn't stay out there. I came 
away. I touched her wand I thought tluit was enough for l1er 
to stop talking to him. 
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CROSS EXAMINATION. 
By Judge Campbell: 
Q. Mr. Mundy, where were they when they were talking! 
.A .. Out there by that railing by the door. 
page 495 ~ .Q. Wereu 't they each sitting· on the railing Y 
A. No, sir. She was on the railing and he was 
standing up. 
Q. He was right by her? 
· A. Yes, sir. 
Q. Did you see them when they started the conversation? 
A. I was standing there about the tin1e they came out and 
that was all that I heard, what I told you. 
Q. You dicln 't hear her say she was up here on account of 
Mr. Henson cursing and a busing her f 
A. No, sir, I didn't hear that at all. The conversation 
about the money was the only thing I heard. 
Q. If she said anything about 1\-fr. Henson and the trial 
you didn't hear it? 
A. No, sir, I did not. · 
Q. What were you up here for, Mr. Mundy?" 
A. I was up here as a witness in the case, Mr. Henson's 
case, but I never was called. 
Q~ You were summoned by the Commonwealth? 
A. Yes, sir, but I didn't testify at all. 
By Mr. Speucer: 
Q. You are a neighbor of Mr. Henson's, aren't you? 
.A. I live about two and a half or three blocks from him. 
The witness stands aside. 
page ~96} ,J. If. FORD, 
having been :first duly sworn, testifies as follows: 
EXA~MINATION. 
By the Court: . 
Q. Mr. Fard, on the basis of some information that can1e 
to the Court in affidavits that were filed here in connection 
with Mr. Henson_'s c~se in regard to the jury the Court felt 
• constrained to issue a rule against you to explain, if you can, 
why you allowed someone to talk to you about the case while 
you were serving on the jury while out of the presence of 
the court. The affidavits tQnded to show you had some con-
,rersation 'vith ~Irs. l{ead or :h-{rs. Read had some conversa-
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tion with yon. I would be glad to have your version of it. 
A. I will tell you,. Judge. On Tuesday you had a little 
recess and I 'vas coming from the rest room and I saw Mrs. 
Read and recognized her as a lady who bought some goods 
from us during the fair for a stand and she beckoned to 
me and I went over and spoke to her and she asked me to use 
my influence with 1\{r. Litchford to give a donation to buy 
some chairs for a Sunday school class and 'vhile I was there 
I asked what she 'vas up there for and she said she was 
summoned as a witness against 1\fr. Henson on &n assault case 
having taken place out at Mr. Davis' store and I made no 
comment at all. After that Mr. Tyree called us in. I didn't 
make any answer to her at all after she told me that. I 
know you had cautioned us not to talk to anyone. 
Q. Do you think she knew you were on the juryf 
page 497 } A. I don't think so because lots of people were 
out in the corridor at the time. I don't think 
she did.· 
Q. You had had this business transaction with her? 
A. Yes, sir, I had business transactions with her from 
the store. She bought some provisions during the fair for 
a church stand out at the fair and she asked me at the time 
to use my influence with Mr. Litchford to give a donation 
to give some money to buy chairs for a Sunday school class. 
and I asked her what sl1e wa.s there for and she said she 
was summoned as a witness in Mr. Henson 1s case on account 
of an assault out at 1\tir. Davis' store and after she told me 
that I made no further comment. l\fr. Tyree called us in 
after that and I had nothing more to say to her at all. 
Q. Did you make any report of that conversation to the 
jury? 
A. No, sir. In the jury room, no, sir, I did not. She gave 
the same evidence afterwards. · · 
Q. Was there anything different in what she said in the 
hall in your presence from what she testified to on the witness 
stand? · 
A. Not a thing, only she had it more elaborate to you. After 
she said that 1\ir. Tyree called us into the court. 
Q. I understand you ha_d first asked I1er what she was doing 
np here. 
A. Yes, sir. 
Q. You brought up the subject of why she was up here f 
A. Yes, sir. 
Q . .She didn't undertake to approach you about 
page 498 ~ the matter? 
A. No, sir, sne did n'Ot~ · 
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CROSS EXAMINA.TION. 
By Mr. Easley: 
Q. ~Ir. Ford, you say that ~Irs. Read told you that the 
reason she was up here was to testify about Mr. Henson 
having assaulted her in Mr. Henson's store,-! mean· in Mr. 
Davis ' store? 
A. Yes, sir. 
Q. That is what she told you out there? 
A. Yes, sir. 
Q. That is your impression that that is exactly what she 
did testify to when she got on the stand 1 
A. That is correct. . 
Q. Don't you recall when she was on the stand, Mr. Ford, 
that she started to say something about .what was the trouble 
and the Court ruled that out on the grounds that it was in-
admissible? 
A. She didn't make any comment to me at all after that. 
Mr. Tyree called us back in then. 
Q. You didn't rebuke her or tell her you were on the juryT 
A. No, sir, I did not. She didn't know I was on the jury, 
I don't reckon. 
Q. Did you see Mr. Mundy touch her and caution her not 
to talk to you Y 
A. I believe I did. 
Q. Was that before or after she told you this? 
A. After she told me. 
page 499} Q. You didn't inform her you were on the jury 
and she ought not to talk to you? 
A. No, sir. 
Q. You didn't inform anybody else about this conversa-
tion1 
A. No, sir, I did not. 
Q. You did not understand that the Court had ruled that 
testimony out about Mr. Henson making an assault on her 
out there in Mr. Davis' store? 
A. That was before. 
Q. You didn't understand that that was ruled out': 
A. He ruled afterwards. 
Q. You said she testified to the same thing on the stanu 
that she told you out there. 
A. She was more elaborate in here. She just told me she 
was summoned as a witness in 1\fr. Henson's case on account 
·of an assault case in 1\:lr. Davis, store. 
Q. ·An assault made by Mr. Henson f 
A. Yes, sir. 
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Q. You think that was the same thing she testified about 
in here but more elaborately on the stand, and the Court al-
lowed it to go to the jury. That was your. understandingf 
A~ Yes, sir. 
By }lfr. Spencer : 
Q. You did not communicate that to any of the other eleven 
jurors? 
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to it. I knew it wasn't up to me .to do that. 
Q. Did that feature of the evidence come in for any dis-
cussion before the jury at all t 
A. No, sir, not as I know of. We didn't discuss that at 
all. • 
Q .. That feature of the evidence didn't come up for any 
discussion in the jury room at all? 
A. No, sir. 
Q. I believe you testified you are 1\fr. Litchford's brother-
in-law and work with him f 
A. Yes, sir. 
The witness stands aside. 
By the Court: Have you gentlemen for the defense any 
further testimony to offer on the motion as to setting aside 
the verdict because of that Y 
By 1\fr. Easley: We think it is all en1bodied in the af·fida-
·vits and we would like to have it understood that on our. 
motion the evidence which was taken on the rule might be 
considered as a part of the record. · 
. By Mr. Spencer: I join in on that motion. 
By the ·Court: N eitl1er side has any further 
page 501 ~ testimony to offer on tl1at motion? 
By Mr. Spencer: No, sir. 
By the Court: The Court will reserve its ruling on that 
motion for the present, but as to the rules against"Mrs. Read 
and Mr. Ford, there is no evidence before the -Court in the 
first place as to Mrs. R-ead that she knew or had any reason 
to kno'v or believe that 1\ir. Ford was a member of tl1e jury. 
It further appears clearly, both from· her testimony and from 
Mr. Ford's tl1at what she said, so far as its affecting this 
case was concerned, was in response to an entirely inno-
cent inquiry made by Mr. Ford who was an ac-quaintance and 
with whom she had had some ·business transactions, and that 
she innocently replying to his inquiry, quite a natural one, 
why she was up here, made some casual reference to c!rcum-
stances that brought her here, and l1er understanding of 
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why she was here might not have been accurate because she 
didn't know the legal bearing of it, and Mr. Ford is borne 
out in the statement by Mr. Mundy also that as soon as 
Mrs. Read's attention was called to the fact that she was 
talking to a juror she immediately desisted. She showed 
no purpose to violate any rule of the court and Mr. Ford 
obviously attached so little weight to what had been said 
as to believe that it was not within the requirements of _the 
warning of the court that any juryman should report to the 
court anyone who undertook to discuss the case in 
page 502 ~ the presence of the jury. Therefore, as to both 
of the respondents to the rule the rule will be 
dismissed and discharged. 
Note : On December 19th, 1934, the following occurred: 
By the Court; I am now prepared to pass on the motion 
for a new trial in the manslaugl1ter case that was heretofore 
decided. This motion having been based upon the allegation 
of after-discovered evidence of- conduct on the part of the 
jury so prejudicial to the defendant as that on that account 
he should be awarded a new trial. Taking the evidence of 
the affidavits, together with the testimony of the witnesses 
that were heard in open court, it does not appear to me that 
in the first place anything that was likely to be so prejudicial 
to the defendant occurred between the witness and one mem-
ber of the jury in the brief conversation that was held, when 
the witness did not know that she was talking to a member 
of the jury and her conversation with the juror was wholly 
in response to a question which he propounded to her in ig-
norance that she was herself a witness and which conversa-
tion was ended as soon as a by-stander reminded her that 
the man to whom she was talking was a juror. Then, when 
it comes to the substance of the conversation and the prob-
able effect on the conclusion of the jury the juror himself 
testified that the sentence or two that the witness spoke to 
him made onlv the same impression upon him that was made 
by her afterward sworn testimony on the witness 
page 503 ~ stand; that he attached no importance to it and 
made no mention of it to any other member of 
the jury and so far as he knows, and so far as the evidence 
here, including the affidavits, tends to show, was not taken 
into consideration or had any effect whatever, either upon 
this member of the jury or upon any other member. of the 
jury. Upon the whole case, therefore, I am constramed to 
overrule the motion and the sentence heretofore entered will 
stand. 
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By Mr.· Easley: We note an exception, if your Honor 
please. · . 
· By Mr; .Spencer: If your Honor please, in that connec-
tion, it being the law that the granting of a new trial under 
those circumstances is largelv addressed to the discretion of 
the . trial court I would like .. for the pronouncement of the 
court be made a part of that record. 
By the Court: I had supposed it would be. By stipula-
tion at the bar the other day it was agreed that that testi-
mony should be ·made a part of the record in that case and 
should be so considered and so treated. 
page 504 ~ CERTIFICATE. 
I, Aubrey E. Strode, Judge of the .Corporation Court for 
the City of Lynchburg, V.irginia, who presided over the trial 
of the case of- Commonwealth of Virginia v. Jack H. Henson, 
to the record, testimony and other incidents of which said 
trial this certificate is attached, do hereby certify that the 
foregoing is a true and correct copy of all testimony, agree-
ments and other incidents which were introduced or that oc~ 
curred during said trial, including all instructions requested, 
amended, given and refused and questions raised, and all 
rulings thereon, including exceptions, grounds of objections 
to the admission and exclusion of evidence. 
I do further certify that the said case was tried in the 
Corporation Court for "the City of Lynchburg, Virginia, on 
the 26th, 27th and 28th days of November, 1934, and it ap-
pears in writing that the Commonwealth of Virgini~, by its 
attorney, has had reasonable notice of the time and place 
when this testimony and other incidents of trial ·would be 
tendered and presented to the undersigned for certification, 
which is certified within sixty days after final judgment. 
Given under my hand and seal this 25th day of January; 
1935. . 
ATJBR,EY E. S.TRODE, (Seal) 
Judge of the ·Corporation Court for the 
City of Lynchburg, Virginia. 
Filed in Clerk's Office of -Corporation Court of Lynchburg 
.Tari 'y 25, ~935. · . . · ~ 
.HU~ERT H. MARTIN, ·o~erk. 
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page 505 ~ I, Hubert H. Martin, clerk of the corporation 
court of the city of Lynchburg, do hereby certify 
that the foregoing is a true transcript of the record of the 
case of ·Commonwealth against Jack Henson, upon a charge 
of involuntary manslaughter, and I further certify that no-
ices as required by Section 6253-f and Section 6339 of the 
Code were duly given as appears by a paper writing filed 
with the record of said case. 
The clerk's fee for making this transcript is $20.00. 
Given under my hand this 26th day of Feb'y, 1935. 
HUBERT H. MARTIN, Clerk. 
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